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THEREFORE THE RESPONSIBILITY OF EACH PARTY
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ENSURE THAT ITS TERMS AND CONDITIONS ARE
LEGALLY BINDING, VALID AND ENFORCEABLE AND
BEST SERVE TO PROTECT THE USER’S LEGAL
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ARE URGED TO CONSULT RELEVANT LEGAL
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Concerning the Delivery and Acceptance of
Natural Gas
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Mun. Chisinau, Moldova, registration number
1004600074938, VAT number 0205595 (“Party A”)

and

(“Party B”)

having its registered office at

(“[abbreviation of name]”)

(referred to jointly as the “Parties” and individually as a
“Party”)

entered into on (the “Effective Date”)
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EXONERARE DE RASPUNDERE: ACEST CONTRACT-CADRU
A FOST INTOCMIT DE MEMBRII EFET ACTIONAND CU
DILIGENTA REZONABIL POSIBILA. CU TOATE ACESTEA,
EFET, MEMBRII EFET, REPREZENTANTII §| CONSULTANTII
EFET CARE AU FOST IMPLICATI IN INTOCMIREA SI
APROBAREA PREZENTULUI CONTRACT-CADRU NU ISl
ASUMA NICIO RASPUNDERE iN LEGATURA CU UTILIZAREA
ACESTUIA IN PRACTICA, DE LA CAZ LA CAZ, SI NU
RASPUND PENTRU NICIUN PREJUDICIU SAU DAUNA
CAUZATE CA URMARE A UTILIZARII ACESTUIA iN ORICE
JURISDICTIE. PRIN URMARE, ESTE RESPONSABILITATEA
FIECAREI PARTI CARE DORESTE SA UTILIZEZE ACEST
ACORD-CADRU SA SE ASIGURE CA TERMENI Sl
CONDITIILE ACESTUIA CREEAZA OBLIGATII VALABILE iN
SARCINA PARTILOR, CARE POT FI PUSE IN APLICARE $I
CARE PROTEJEAZA INTERESUL JURIDIC AL
UTILIZATORULUI RESPECTIV. UTILIZATORII ACESTUI
CONTRACT-CADRU SUNT RUGATI SA CONSULTE OPINIILE
JURIDICE DISPONIBILE PRIN INTERMEDIUL EFET, PRECUM
S| PROPRIUL AVOCAT.

NOTA: UTILIZATORILOR CARE UTILIZEAZA ACEST
CONTRACT-CADRU DUPA 9 MARTIE 2021 LI SE
RECOMANDA SA INCLUDA CLAUZA DE ACTUALIZARE A
DEFINITILOR RATEI DOBANZII IBOR PUBLICATE DE
EFET PE WEBSITE-UL SAU PE 9 MARTIE 2021.

Contract-Cadru privind Vanzarea si Cumpararea
de Gaze Naturale

Incheiat intre

ENERGOCOM S.A.

persoana juridica Tinregistratd in conformitatea cu legile si
reglementarile Republicii Moldova cu sediul inregistrat Republica
Moldova, mun. Chisinau, str. A. Puskin, 26, IDNO
1004600074938, TVA 0205595 (,,Partea A”)

si
(,,Partea B”)

cu sediul In

(“[denumirea abreviata]”)

(denumite impreuna ,Partile” si separat ,Parte)

in data de (,Data Efectiva”)
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§1

Subject of Agreement

1. Subject of Agreement: Unless otherwise
specified in the Election Sheet, this General
Agreement (which includes its Annexes and the
election sheet ("Election Sheet")) governs all
transactions the Parties shall enter into for the
purchase, sale, delivery and acceptance of Natural
Gas including Options on the purchase, sale, delivery
and acceptance of Natural Gas (each such transaction
being an "Individual Contract”). The Parties enter
into this General Agreement and into Individual
Contracts on the understanding that all Individual
Contracts and this General Agreement shall form a
single agreement between the Parties (collectively
referred to as the "Agreement") and that the Parties
would not enter into Individual Contracts if this was not
the case. The provisions of this General Agreement
constitute an integral part of, but may be
supplemented by the terms of, each Individual
Contract.

2, Pre-Existing Contracts: |If 1.2 (Pre-
Existing Contracts) is specified as applying in the
Election Sheet, each transaction between the Parties
regarding the purchase, sale, delivery and acceptance
of Natural Gas, including Options on such
transactions, entered into before the Effective Date
but which remain either not yet fully or partially
performed by one or both Parties, is deemed to be an
Individual Contract under the Agreement.

§2

Definitions and Construction

1. Definitions: Terms used in the Agreement

shall have the meanings set out in Annex 1.

2, Inconsistencies: In the event of any
inconsistency between the provisions of the Election
Sheet and the other provisions of this General
Agreement, the Election Sheet shall prevail. In the
event of any inconsistency between the terms of an
Individual Contract (whether evidenced in a
Confirmation or by other means) and the provisions of
this General Agreement (including its Election Sheet),
the terms of the Individual Contract shall prevail for the
purposes of that Individual Contract.

3. Interpretation: Headings and titles are for
convenience only and do not affect the interpretation
of the Agreement.

4. References to Time: References to time
shall be to Central European Time (CET) unless
otherwise specified in the Election Sheet or the terms
of an Individual Contract.

5. Energy Units: If the terms of an Individual

Versiunea 2.0 (a)

§1
Obiectul Contractului

1. Obiectul Contractului: Cu exceptia cazului in care
se _specifica altfel in Conditiile Specifice, prezentul Contract-
Cadru (care include anexele sale si Conditiile Specifice
(,Conditii Specifice”)) reglementeaza toate tranzaciiile
Partilor privind cumpararea, vanzarea, livrarea si receptia
Gazelor Naturale, inclusiv Optiunile privind cumpararea,
vanzarea, livrarea si receptia Gazelor Naturale (fiecare astfel
de tranzactie constituind un ,Contract Individual’). Partile
incheie prezentul Contract-Cadru si Contractele Individuale,
intelegdnd ca toate Contractele Individuale si prezentul
Contract-Cadru vor forma un contract unic incheiat intre Parti
(denumit in mod colectiv ,Contractul”) si ca Partile nu vor
incheia Contracte Individuale in afara Contractului-Cadru.
Prevederile prezentului Contract-Cadru constituie o parte
integranta a fiecarui Contract Individual, prevederi ce pot fi
completate cu prevederile fiecarui Contract Individual.

2. Contracte preexistente: In cazul in care in
Conditiile Specifice se mentioneaza ca se aplica articolul
§1.2 (Contracte preexistente), fiecare tranzactie intre Parti
cu privire la cumpararea, vanzarea, livrarea si receptia
Gazelor Naturale, inclusiv Optiuni pentru astfel de tranzaciii,
incheiate intre Parti inainte de Data Efectiva, dar care
raman Tnca neefectuate integral sau partial de catre una
sau de ambele Pari, este consideratd a fi un Contract
Individual in temeiul prezentului Contract.

§2

Definitii si Reguli de Interpretare

1. Definitii: Termenii utilizati in Contract sunt definiti in
Anexa 1.
2 Contradictii: In cazul in care apar contradictii intre

prevederile Conditiilor Specifice si celelalte prevederi ale
prezentului Contract-Cadru, prevederile Conditiilor Specifice
vor prevala. In cazul oricarei contradictii intre termenii unui
Contract Individual (indiferent daca sunt prevazuti intr-o
Confirmare sau in orice alt mod) si prevederile prezentului
Contract-Cadru (inclusiv Conditiile Specifice), conditiile
prevazute in Contractul Individual vor prevala in ceea ce
priveste acel Contract Individual.

3. Interpretare: Titlurile paragrafelor si ale sectiunilor
sunt utilizate exclusiv pentru sistematizarea formala a
textului si nu pot afecta interpretarea prevederilor
Contractului.

4. Referinte la ora: Orice referinte cu privire la ora se
refera la Ora Europei Centrale (CET) sau, daca este cazul,
la ora_specificatda in Conditiile Specifice sau in conditiile
Contractului Individual.

5. Unitati de energie: Daca conditiile unui Contract

Copyright © 2021 by European Federation of Energy Traders (“EFET”)



Contract do not specify which energy units shall apply,
the Parties shall operate such Individual Contract in
MWh unless the Parties agree otherwise.

§3

Concluding and Confirming Individual Contracts

1. Conclusion of Individual Contracts: Unless
otherwise agreed between the Parties, Individual
Contracts may be concluded in any form of
communication (whether orally or otherwise) and shall
be legally binding and enforceable from the time the
terms of such Individual Contract are concluded.

2, Confirmations: In the event that an
Individual Contract is not concluded in written form,
both Parties shall be free to confirm, or have
confirmed, in writing their understanding of the agreed
terms of the Individual Contract (each such written
confirmation constituting a "Confirmation"). A
Confirmation shall not constitute a requirement for a
legally valid Individual Contract. A Confirmation shall
contain the information stipulated in, and shall be
substantially in the form of the applicable confirmation
sheet from among those attached to this General
Agreement as Annex 2 a —d.

3. Objections to Confirmations: Without
prejudice to the provisions of § 3.2 (Confirmations), if
a Party receives a Confirmation, it shall promptly
review the terms of such Confirmation and if they
differ from its understanding of the terms of the
applicable Individual Contract notify the other Party of
any inconsistency without delay. If both Parties send a
Confirmation without delay and their terms contradict,
then each such Confirmation shall be deemed to be a
notice of objection to the terms of the other Party's
Confirmation.

4. Authorised Persons: If § 3.4 (Authorised
Persons) is specified as applying to a Party in the
Election Sheet, Individual Contracts may be
negotiated, confirmed and signed on behalf of that
Party exclusively by those persons listed by it for such
purposes as may be specified in an Annex to this
General Agreement. Each Party may unilaterally
amend and supplement in writing the list of persons
currently authorised to act on its behalf at any time.
Such amendments and supplements shall become
effective upon their receipt by the other Party.

§4

Primary Obligations For Delivery and Acceptance of
and Payment For Natural Gas

1. Delivery and Acceptance and Net
Scheduling Obligations:

(a) In accordance with each Individual Contract, the
Seller shall Schedule and deliver, or cause to be
delivered, at the Delivery Point the Contract Quantity
during each Time Unit of the Total Supply Period and the
Buyer shall Schedule and accept, or cause to be
Versiunea 2.0 (a)

Individual nu specifica ce unitati de energie se aplica, partile
vor utiliza MWh fintr-un astfel de Contract Individual, cu
exceptia cazului in care Partile convin altfel.

§3

incheierea si Confirmarea Contractelor Individuale

1. incheierea Contractelor Individuale: Cu exceptia
cazului in care s-a convenit altfel intre Parti, Contractele
Individuale pot fi incheiate prin orice forma de comunicare
(fie verbal, fie Tn alt mod) si vor crea obligatii valabile in
sarcina Partilor, care pot fi puse in executare, de la data la
care termenii Contractului Individual sunt conveniti.

2. Confirmari: in cazul in care un Contract Individual
nu este incheiat in forma scrisa, ambele Par{i au dreptul sa
confirme sau sa solicite confirmarea in scris a conditiilor
convenite pentru Contractul Individual (fiecare astfel de
confirmare scrisa va fi denumitd in continuare
LConfirmare”). Confirmarea in forma scrisa nu reprezinta o
conditie pentru valabilitatea (ad validitatem) unui Contract
Individual. O Confirmare va cuprinde informatiile prevazute
si va respecta intocmai formularul de confirmare aplicabil
dintre cele prezentate in Anexele 2a-d la Contractul-Cadru.

3. Obiectii la Confirmari: Fara a aduce atingere
prevederilor §3.2 (Confirmari), daca o Parte primeste o
Confirmare, aceasta va verifica cu promptitudine
prevederile Confirmarii si dacd acestea difera de
intelegerea sa asupra termenilor conveniti pentru Contractul
Individual respectiv, va instiinta, fara intarziere, cealalta
Parte cu privire la orice astfel de neconcordanta. in cazul in
care ambele Parti trimit fara intarziere o Confirmare, si
condifiile acestora se contrazic, atunci fiecare astfel de
Confirmare va fi considerata o notificare de obiectie la
conditiile Confirmarii celeilalte Partj.

4. Persoane autorizate: in cazul in care in Conditiile
Specifice se mentioneazd ca se aplica articolul §3.4
(Persoane _autorizate), Contractele Individuale pot fi
negociate, confirmate si semnate in numele unei Par{i doar
de persoanele mentionate de fiecare Parte ca fiind
imputernicite Tn acest scop si enumerate intr-o Anexa la
Contractul-Cadru. Fiecare Parte poate oricand modifica si
completa unilateral, in scris, lista persoanelor autorizate n
mod curent sa actioneze Tn numele sau. Aceste modificari si
suplimentari intré in vigoare de la data primirii lor de catre
cealalta Parte.

§4

Obligatii principale privind Livrarea, Receptia si Plata
Gazelor Naturale

1. Livrarea, receptia si obligatii privind
Programarea Livrarilor:

(a) Tn conformitate cu fiecare Contract Individual, Vanzatorul va
Programa si livra, sau va organiza livrarea la Punctul de
Livrare, a Cantitatii Programate pentru a fi livratd in fiecare
Unitate de Timp din Perioada Totala de Livrare, iar
Cumparatorul va Programa si receptiona, sau va organiza
Copyright © 2021 by European Federation of Energy Traders (“EFET”)



accepted, at the Delivery Point the Contract Quantity
during each Time Unit of the Total Supply Period. In
performing their respective obligations under this § 4.1,
the Seller and the Buyer shall Schedule against the
Applicable Code.

(b) Provided that (i) the Parties are mutually agreeable to
Scheduling their receipts and deliveries on a net basis
and (ii) it is possible to so Schedule at the relevant
Delivery Point; then where in respect of any Time Unit
there is more than one Individual Contract between the
Parties for delivery of Natural Gas at the same Delivery
Point, each Party shall be deemed to have fulfilled its
obligations to Schedule in respect of the Contract
Quantity for each such Individual Contract for the relevant
Time Unit if it Schedules to the Network Operator the
aggregate net result of all Contract Quantities being
bought and sold under all relevant Individual Contracts
between the Parties in such Time Unit at such Delivery
Point (the "Net Contract Quantity”); in such
circumstances the Party delivering Natural Gas shall be
the "Net Seller" and the Party receiving Natural Gas
shall be the "Net Buyer". In instances where the Net
Contract Quantity for a Time Unit and Delivery Point is
zero, the Parties shall be relieved of any obligation to
Schedule in respect of such Time Unit. For the avoidance
of doubt, the Parties fully intend at the time of entering
into each Individual Contract that such Individual
Contract will result in physical delivery, and it is simply for
administrative convenience that the Parties may agree to
net Schedule. Unless otherwise provided, if there is more
than one Individual Contract between the Parties for
delivery of Natural Gas at the same Delivery Point in the
same Time Unit, all references in this General Agreement
and an Individual Contract to a "Seller" shall be deemed
to be references to a "Net Seller", references to a
"Buyer" shall be deemed to be references to a "Net
Buyer", references to a "Contract Quantity” to a "Net
Contract Quantity” and references to an "Individual
Contract" shall be deemed to be references to all such
Individual Contracts.

2. Definition of Schedule and Applicable Code:

"Schedule" shall mean, as applicable, those actions
necessary for a Party to effect its respective delivery
or acceptance obligations, which may include
nominating, scheduling, matching, notifying,
requesting and confirming with the other Party, their
respective designated agents and authorised
representatives, and the Network Operator, as
applicable, the Contract Quantity (and exchanging
relevant shipper codes), for each Time Unit for each
Individual Contract as required in accordance with (a)
any relevant terms of the Individual Contract, (b) the
Nomination and Allocation Arrangements and (c) any
applicable rules and/or procedures of the Network
Operator.

The "Applicable Code" shall be determined as follows:

(a) the Applicable Code shall either be the code issued
by, in the case of the Buyer, the Physical Downstream
Transporter to the person to whom delivery is to be made
or, in the case of the Seller, the code issued by the
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receptia la Punctul de Livrare, a Cantitatii Programate pentru a
fi primita in fiecare Unitate de Timp din Perioada Totald de
Livrare. Tn indeplinirea obligatiilor care le revin in temeiul
prezentului articol §4.1, Vanzatorul si Cumparatorul vor
programa livrarile si receptiile conform Codului Aplicabil.

(b) Cu conditia ca (i) Partile sa fie reciproc de acord cu
programarea livrarilor si a receptiilor pe baza de cantitate neta
si (i) sa existe posibilitatea sa se programeze livrarea la
Punctul de Livrare stabilit; atunci cand existd mai multe
Contracte Individuale fintre Parti pentru livrarea gazelor
naturale la acelasi punct de livrare si in aceeasi unitate de
timp, fiecare Parte va fi considerata ca si-a indeplinit obligatiile
conform Programului in ceea ce priveste Cantitatea
Contractata pentru fiecare Contract Individual si pentru
Unitatea de Timp relevantd, daca comunica Operatorului de
Retea rezultatul net total al tuturor Cantitatilor Contractate
cumparate si vandute in baza tuturor Contractelor Individuale
incheiate intre Parti in Unitatea de Timp respectiva si la
Punctul de Livrare respectiv (,Cantitatea Neta a
Contractului”); in astfel de circumstante, Partea care livreaza
gaze naturale va fi ,Vanzatorul net’, iar partea care
receptioneaza gazele naturale va fi ,Cumparatorul net”. in
cazurile n care Cantitatea Contractuala Neta pentru o anumita
Unitate de Timp si un anumit Punct de Livrare este zero,
Partile vor fi exonerate de orice obligatie de a programa
livrarea in aceasta Unitate de Timp. Pentru a evita orice
indoiala, Partile convin pe deplin, la momentul incheierii
fiecarui Contract Individual, ca un astfel de Contract Individual
va avea ca rezultat livrarea fizica, si doar din punct de vedere
administrativ Partile pot conveni programarea Cantitatii Nete.
Cu exceptia cazului in care se prevede altfel, daca exista mai
multe Contracte Individuale intre Par{i pentru livrarea Gazelor
Naturale la acelasi Punct de Livrare si in aceeasi Unitate de
Timp, toate referiniele din acest Contract-Cadru si din
Contractele Individuale catre ,Vanzator” vor fi considerate
referinte catre ,Vanzator Net”, referintele catre ,Cumparator’
vor fi considerate referinte catre ,Cumparator Net”, referintele
catre ,,Cantitate Contractuala” vor fi considerate referinte
catre ,Cantitate Contractuala Neta”, iar referintele catre
,Contract Individual” vor fi considerate referinte catre toate
aceste Contracte Individuale.

2, Definitia programarii si Codul Aplicabil:

»Programare” inseamna, dupa caz, acele masuri pe care o
Parte trebuie sa le ia in vederea indeplinirii obligatiilor de
livrare sau respectiv receptie, masuri ce pot include
nominalizarea, programarea, fnstiintarea, solicitarea si
confirmarea Cantitatii Contractate (si comunicarea codurilor
de expeditie respective) cu cealalta Parte, cu agentii lor
desemnati, cu reprezentantii autorizati si cu Operatorul de
Retea, dupa caz, pentru fiecare Unitate de Timp si Contract
Individual, in conformitate cu (a) orice prevederi relevante
ale Contractului Individual, (b) Aranjamentele de
Nominalizare si Alocare, si (c) orice reguli si/sau proceduri
aplicabile ale Operatorului de Retea.

,»Codul Aplicabil” se va determina dupa cum urmeaza:

(a) Codul Aplicabil va fi fie, in cazul Cumparatorului, codul emis
de Transportatorul Fizic din Avalul persoanei careia urmeaza
sa i se faca livrarea, fie, in cazul Vanzatorului, codul emis de
Transportatorul Fizic din Amontele persoanei care urmeaza sa
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Physical Upstream Transporter to the person who is to
make the delivery;

(b) the Parties acknowledge that the Applicable Code
that they are required to Schedule against may not be the
other Party's code provided that the Applicable Code is a
code of a person who has the right to offtake Natural Gas
from the Physical Upstream Transportation System at the
Delivery Point or of a person who has transportation
capacity from the Delivery Point in the Physical
Downstream Transportation System, as applicable;

(c) each Party shall, in respect of each Time Unit in the
Total Supply Period, provide the other Party with the
Applicable Code(s) on a timely basis taking into account
the rules and procedures of the Physical Upstream
Transporter and the Physical Downstream Transporter;

(d) subject to the Buyer complying with its obligations
under § 4.2(c), if the Seller fails in respect of a Time Unit
to Schedule against the Applicable Code, the Seller shall
be deemed to be in Seller's Default for the purposes of §
8 (Remedies for Failure to Deliver or Accept the Contract
Quantity);

(e) subject to the Seller complying with its obligations
under § 4.2(c), if the Buyer fails in respect of a Time Unit
to Schedule against the Applicable Code, the Buyer shall
be deemed to be in Buyer's Default for the purposes of §
8 (Remedies for Failure to Deliver or Accept the Contract
Quantity); and

(f) neither the Seller nor the Buyer shall be entitled to
claim Force Majeure for any failure by the relevant
Network Operator to deliver Natural Gas to or from the
Delivery Point in a Time Unit which failure results from an
act or omission of a person whose Applicable Code they
have provided to the other Party for such Time Unit in
accordance with this § 4.2.

3. Payment for Natural Gas: In respect
of each Individual Contract the Buyer shall pay
the Seller for the Delivered Quantity in respect of
each Time Unit of each Month at the Contract
Price in accordance with the provisions of § 13
(Invoicing and Payment).

§5
Primary Obligations for Options

1. Delivery and Acceptance Pursuant to an
Option: When an Individual Contract provides for the
purchase and sale of a physical option to buy Natural
Gas (a "Call Option") or to sell Natural Gas (a "Put
Option") (each, an "Option"), the seller of the Option
(the "Writer") grants to the purchaser of the Option
(the "Holder") the right, but not the obligation, by
complying with certain designated procedures
described below in this § 5 (Primary Obligations for
Options), to require each Party to meet its respective
obligations under § 4 (Primary Obligations for
Delivery and Acceptance of and Payment for
Natural Gas) for the delivery and acceptance of, and
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efectueze livrarea;

(b) Partile sunt de acord ca: Codul Aplicabil pe baza caruia
trebuie sa se faca Programarea nu poate fi codul celeilalte
Parti daca Codul Aplicabil este codul unei persoane care are
dreptul sa preia Gazele Naturale din Sistemul de Transport
Fizic din Amonte la Punctul de Livrare, sau codul unei
persoane care are capacitate de transport de la Punctul de
Livrare in sistemul de Transport Fizic din Aval, dupa caz;

(c) fiecare Parte va furniza celeilalte Par{i, pentru fiecare
Unitate de Timp din Perioada Totalda de Livrare, codul
(codurile) aplicabil(e), in timp util, {indnd cont de regulile si
procedurile Transportatorului Fizic din Amonte si ale
Transportatorului Fizic din Aval;

(d) sub rezerva respectarii de catre Cumparator a obligatiilor
care Ti revin in temeiul articolului §4.2 (c), in cazul in care
Vanzatorul nu respecta, intr-o Unitate de Timp, Programarea in
conformitate cu Codul aplicabil, Vanzatorul va fi considerat ca
fiind Tn ,,Culpa Vanzatorului” in sensul articolului §8 (Remedii
pentru neindeplinirea obligatiilor de Livrare si Receptie);

(e) sub rezerva respectarii de catre Vanzator a obligatiilor care
fi revin in temeiul articolului §4.2 (c), in cazul in care
Cumparatorul nu respecta, intr-o Unitate de Timp,
Programarea in conformitate cu Codul aplicabil, Cumparatorul
va fi considerat ca fiind in ,,Culpa Cumparatorului” in sensul
articolului §8 (Remedii pentru neindeplinirea obligatiilor de
Livrare si Receptie); si

(f) nici Vanzatorul si nici Cumparatorul nu vor avea dreptul sa
invoce Forta Majora pentru orice situatie in care Operatorul de
Retea nu livreaza Gazele Naturale la / de la Punctul de Livrare
intr-o anumitd Unitate de Timp, situatie datoratd unei actiuni
sau omisiuni a unei persoane al carei Cod Aplicabil a fost
furnizat celeilalte Par{i pentru Unitatea de Timp respectiva, in
conformitate cu acest articol §4.2.

3. Plata pentru Gazele Naturale: In ceea ce
priveste fiecare Contract Individual, Cumparatorul va
efectua plata catre Vanzator pentru Cantitatea Livrata Tn
fiecare Unitate de Timp a fiecarei luni, calculata la Preful
Contractului, in conformitate cu prevederile §13 (Facturare
si Plata).

§5
Obligatii principale privind Optiunile

1. Livrarea si receptia in baza unei Optiuni: In
cazul in care termenii unui Contract Individual privesc
vanzarea si cumpararea unei optiuni de a cumpara Gaze
Naturale (o ,Optiune de Cumparare”) sau de vanzare a
Gazelor Naturale (o ,Optiune de Vanzare”) (fiecare astfel
de optiune fiind denumita generic ,Optiune”), vanzatorul
Optiunii (,Promitentul’) acorda cumparatorului Opfiunii
(wAcceptantul’) dreptul, dar nu si obligatia, sa solicite, in
conformitate cu procedura prevazuta in articolul §5
(Obligatii Principale pentru Optiuni), ca fiecare Parte sa
fsi indeplineasca, in conformitate cu prevederile articolului
§4 (Obligatii principale privind livrarea, receptia si plata
Gazelor Naturale) obligatile privind vanzarea sau, dupa
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payment for, Natural Gas in accordance with that
respective Individual Contract.

2, Premium for the Option: The Holder shall
pay the Writer the Premium for the Option on or
before the Premium Payment Date (and if no Premium
Payment Date is designated in the terms of the
Individual Contract, the Premium Payment Date shall
be the fifth (5th) Business Day following the day on
which the Parties entered into the Individual Contract).
If the Option is Exercised, invoicing and payment of
the Contract Price for the Delivered Quantities in each
Time Unit shall be in accordance with §13 (Invoicing
and Payment) unless otherwise agreed.

3. Exercise of Option and Deadline: The
Holder of an Option may exercise its rights under the
Option (in accordance with § 5.4 (Notice of
Exercise)) by giving the Writer irrevocable notice of
such Exercise during the Exercise Period. Unless
otherwise agreed in the Election Sheet, if no Exercise
Deadline is specified in an Individual Contract for an
Option, the Exercise Deadline shall be 1700 hours on
the fifth Business Day prior to commencement of the
Total Supply Period under such Individual Contract.

4, Notice of Exercise: Each notice of Exercise
shall be effective upon receipt by the Writer and may
be given in writing or verbally, provided that Exercise
may not be effected by email and verbal Exercise may
not be effected by leaving a message on a voicemail
or similar verbal electronic messaging system. In the
case of verbal Exercise, the Holder shall promptly
confirm the Exercise in writing (including without
limitation by facsimile), provided that such written
confirmation is not a prerequisite to the validity of
verbal Exercise.

§6

Delivery, Measurement, Transportation and Risk

1. Off-Spec Gas: The provisions of § 8a (Off-

Spec Gas) shall apply in respect of Off-Spec Gas.

2, Flat Transactions: In respect of an Individual
Contract the Contract Quantity shall be the same for
each Time Unit during the Total Supply Period unless
otherwise agreed by the Parties.

3. Transfer of Rights to Natural Gas: In
respect of each Individual Contract the Seller warrants
and represents to the Buyer that in each Time Unit it
has the right to transfer (or cause to be transferred) to
the Buyer full entitlement to the Delivered Quantity at
the Delivery Point free and clear of any adverse
claims and the Seller shall indemnify and hold
harmless the Buyer against any such adverse claims
in respect of the Delivered Quantity or any part
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caz, cumpararea Gazelor Naturale, conform prevederilor
respectivului Contract Individual.

2. Prima pentru Optiune: Acceptantul va plati
Promitentului Prima pentru Optiune cel tarziu pana la
Termenul de Platd a Primei (iar daca nu s-a stabilit in
clauzele Contractului Individual niciun Termen de Plata al
Primei, aceasta va fi scadenta si se va plati in a 5-a (a
cincea) zi lucratoare incepand din ziua in care Partile au
incheiat Contractul Individual). Daca Optiunea este
exercitata, facturarea si plata Prefului Contractual pentru
Cantitatea Contractata se vor face in conformitate cu §13
(Facturare si plata), cu exceptia cazului in care se convine
altfel.

3. Exercitarea Optiunii si Termenul Limita:
Acceptantul unei Optiuni isi poate exercita drepturile in
baza Optiunii (in conformitate cu prevederile §5.4
(Notificare  privind  Exercitarea  Optiunii))  prin
transmiterea catre Promitent, in Perioada de Exercitare, a
unei notificari irevocabile privind exercitarea dreptului sau.
Daca nu s-a stabilit altfel in Conditiile Specifice, in cazul in
care nu se specifica Termenul Limita pentru exercitarea
Optiunii intr-un Contract Individual, aceasta va fi a 5-a zi
lucratoare Tnaintea inceperii Perioadei Totale de Livrare in
baza Contractului Individual, la ora 17:00.

4. Notificare privind Exercitarea Optiunii: Fiecare
notificare privind Exercitarea Optiunii produce efecte de la
data primirii de catre Promitent si poate fi transmisa in scris
sau verbal, cu mentiunea ca o notificare scrisa nu poate fi
transmisa prin posta electronica (e-mail) si ca o notificare
verbala nu poate fi facuta prin lasarea unui mesaj inregistrat
pe telefon sau printr-un alt sistem electronic de mesagerie
vocala. Tn cazul in care dreptul in baza unei Optiuni este
Exercitat printr-o notificare verbala, Acceptantul va confirma
imediat aceasta notificare verbala in scris (inclusiv prin fax,
dar fara a se limita la acest mod de comunicare), cu
precizarea ca aceasta confirmare scrisa nu este o conditie
pentru valabilitatea Exercitarii verbale a Optiunii.

§6

Livrare, Masurari, Transport si Riscuri

1. Gaze naturale neconforme cu specificatiile
tehnice: in acest caz, se vor aplica prevederile articolului
§8a (Remedii pentru neindeplinirea obligatiilor de Livrare
si Receptie).

2, Tranzactii forfetare: Tn cazul unui Contract
Individual, Cantitatea Contractului va fi aceeasi pentru
fiecare Unitate de Timp, pe durata intregii Perioade Totale
de Livrare, cu exceptia cazului in care Partile convin altfel.

3. Transferul drepturilor de proprietate asupra
Gazelor Naturale: In ceea ce priveste fiecare Contract
Individual, Vanzatorul garanteaza si declara Cumparatorului
ca in fiecare Unitate de Timp are dreptul de a transfera (sau
de a organiza transferul) catre Cumparator intregul sau
drept de proprietate asupra Cantitatii Livrate la Punctul de
Livrare, liber de sarcini sau orice pretentii adverse, iar
Vanzatorul va despagubi Cumparatorul in cazul oricaror
pretentii adverse referitoare la Cantitatea Livrata sau la
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thereof.

4. Measurement of Natural Gas Deliveries
and Receipts: In respect of an Individual Contract
and each Time Unit of the Total Supply Period, the
quantity of Natural Gas delivered by the Seller and
accepted by the Buyer (the "Delivered Quantity") for
such Individual Contract for such Time Unit shall be
determined in accordance with the Nomination and
Allocation Arrangements at the Delivery Point and the
allocation statements of the relevant Network
Operator; provided, however, that, subject to § 4.1(b)
(Delivery and Acceptance and Net Scheduling
Obligations), where there is more than one Individual
Contract between the Parties for a Time Unit at the
same Delivery Point, the Delivered Quantity shall be
deemed to be a reference to the Quantity of Natural
Gas delivered by the Net Seller and accepted by the
Net Buyer in respect of all such Individual Contracts.
The Parties may agree which meter readings and/or
allocation statements shall prevail in respect of an
Individual Contract. The meaning of "Nomination and
Allocation Arrangements" shall be construed taking
into account any such agreement in respect of an
Individual Contract.

5. Documentation of Scheduled Quantities
and Delivered Quantities: Upon reasonable request,
a Party shall:

(a) provide to the other Party
documentation in its possession or control that
evidences quantities Scheduled and Delivered
Quantities in respect of an Individual Contract
for the purposes of determining the cause of
any deviations between the Contract Quantities
for each Time Unit pursuant to the terms of an

Individual Contract and the Delivered
Quantities for such Time Units; and
(b) use its reasonable and diligent efforts

to request and acquire from the Network
Operator, and shall share with the requesting
Party, any additional documentation necessary
to reconcile inconsistencies between Contract
Quantities and Delivered Quantities pursuant
to any Individual Contracts.

PROVIDED THAT the obligations of a Party under (a)
and (b) above shall only require it to extract from such
documentation and provide to the other Party
information relating to Individual Contracts between the
Parties and not information relating to contracts or
transactions with other counterparties.

Without prejudice to (a) and (b) above, where the
Parties have agreed in respect of an Individual Contract
that a single set of allocation statements shall prevail,
the Party receiving them if so requested by the other
Party shall, within three Business Days of receiving
such allocation statements, provide copies of them (or
of the relevant information in, or derived from, them)
relating to the Individual Contract to the requesting
Party except where both Parties have received copies
of such allocation statements from the Network
Operator.
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orice parte a acesteia.

4. Masurarea livrarilor si receptiilor de Gaze
Naturale: Tn ceea ce priveste un Contract Individual si
fiecare Unitate de Timp din Perioada Totala de Livrare,
cantitatea de Gaze Naturale livrata de Vanzator si
receptionatd de Cumparator (,Cantitatea Livrata”) conform
unui astfel de Contract Individual pentru o astfel de Unitate
de Timp se va determina in conformitate cu Aranjamentele
de Nominalizare si Alocare la Punctul de Livrare si
declaratiile de alocare ale Operatorului de Retea respectiv;
cu conditia, totusi, ca, in baza articolului 4.1(b) (Livrarea,
receptia si obligatiile privind programarea livrarilor), in
cazul in care existd mai multe Contracte Individuale
incheiate intre Parti pentru o Unitate de Timp la acelasi
Punct de Livrare, cantitatea livratd va fi considerata
cantitatea neta de Gaze Naturale livrata de Vanzatorul Net
si receptionata de Cumparatorul Net in baza tuturor acestor
Contracte Individuale. Partile pot conveni care citiri ale
contorului si/sau declaratii de alocare vor prevala in cazul
unui Contract Individual. int,elegerea ~<Aranjamentelor de
Nominalizare si Alocare” va fi interpretatd luand fin
considerare orice astfel de acord cu privire la un Contract
Individual.

5. inregistrarea cantititilor programate si livrate:
La solicitarea rezonabilda a celeilalte Parti, o Parte are
obligatia:

(a) Sa-i furnizeze celeilalte Parti documentatia
aflata in posesia sau controlul sau, in care sunt
inregistrate cantitatile programate si livrate in baza
unui Contract Individual, in scopul de a determina
cauzele eventualelor neconcordante intre Cantitatile
Contractate pentru fiecare Unitate de Timp conform
Contractului Individual si cantitatile livrate propriu-zis
in aceste Unitati de Timp; si

(b) Sa depuna eforturi rezonabile si diligente
pentru a solicita si obtine de la Operatorul de Retea,
si apoi de a o comunica Partii Solicitante, orice
documentatie suplimentara necesara pentru a
reglementa neconcordantele dintre Cantitatile
Contractate si Cantitatile Livrate in baza Contractelor
Individuale.

SE ARE IN VEDERE CA obligatia unei Parti in temeiul
paragrafelor (a) si (b) de mai sus este doar de a extrage din
astfel de documentatii si a pune la dispozitia celeilalte Parti
unele informatiji referitoare la Contractele Individuale dintre
Parti si nu informatji referitoare la contracte sau tranzaciii cu
alte contraparti.

Fara a aduce atingere paragrafelor (a) si (b) de mai sus, Tn
cazul in care Pariile au convenit, in ceea ce priveste un
Contract Individual, ca un singur set de declaraiji de alocare
va prevala, Partea care le primeste, daca asa se solicita de
catre cealaltd Parte, trebuie, in termen de 3 (trei) Zile
Lucratoare de la primirea acestor de declaratii de alocare, sa
furnizeze Partii solicitante copii ale acestora (sau ale
informatiilor relevante provenind / derivate din acestea)
referitoare la Contractul Individual, cu exceptia cazului in care
ambele Parti au primit copii ale acestor declaratii de alocare
de la Operatorul de Retea.
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6. Reimbursement of External Costs: In the
event that a Party, at the request of the other Party or
to resolve a dispute raised by the other Party, incurs
reasonable external expenses in verifying that it has
properly performed its delivery or acceptance
obligations or that the other Party has failed to properly
perform its delivery or acceptance obligations under
the terms of an Individual Contract, such expenses
shall, upon request by the Party which incurred them,
be reimbursed by the Party that raised such dispute or
requested such verification if the Party requesting
reimbursement is shown to have been right.

7. Seller and Buyer Risks: Subject to § 8
(Remedies for Failure to Deliver or Accept the
Contract Quantity), in respect of each Individual
Contract and each Time Unit of the Supply Period:

(a) Seller shall bear all risks associated
with and shall be responsible for any costs or
charges imposed on or associated with
Scheduling, transportation and delivery of the
Contract Quantity up to the Delivery Point
(including all risks associated with the Seller's
System, if applicable); and

(b) Buyer shall bear all risks associated
with and shall be responsible for any costs or
charges imposed on or associated with
Scheduling, acceptance and transportation of,
the Contract Quantity at and from the Delivery
Point (including all risks associated with the
Buyer's System, if applicable).

§7

Non-Performance Due to Force Majeure

1. Definition of Force Majeure: Unless
otherwise specified in the Election Sheet, for purposes
of the Agreement "Force Majeure” means an
occurrence beyond the reasonable control of the Party
claiming Force Majeure (the "Claiming Party") which
it could not reasonably have avoided or overcome and
which makes it impossible for the Claiming Party to
perform or procure performance of its delivery or

acceptance obligations, including, but without
limitation, due to one or more of the following:
(a) the failure of communications or

computer systems of the relevant Network
Operator(s) which prevents the Claiming Party
from performing its obligations of delivery or
acceptance; or

(b) the relevant Network's Operator
failure to respond to all efforts by the Claiming
Party to communicate with such Network
Operator;

Provided that "Force Majeure" shall not include any
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6. Rambursarea costurilor externe: In cazul in care
o Parte, la cererea celeilalte Par{i sau pentru a solutiona o
disputa initiatda de cealaltd Parte, suportd cheltuieli
suplimentare rezonabile pentru a verifica daca si-a indeplinit
fn mod corespunzator obligatiile de livrare sau receptie, sau
pentru a verifica daca cealaltda Parte nu si-a ndeplinit
obligatile de livrare sau receptie in conformitate cu
conditiile Contractului Individual, aceste cheltuieli vor fi
rambursate, la cererea Partii care le-a suportat, de catre
Partea care a initiat disputa sau a solicitat o astfel de
verificare, daca se constatd ca Partea care solicita
rambursarea a avut dreptate.

8. Riscurile Vanzatorului si ale Cumparatorului:
Sub rezerva articolului §8 (Remedii pentru neindeplinirea
obligatiilor de Livrare si Receptie), in ceea ce priveste
fiecare Contract Individual si fiecare Unitate de Timp a
Perioadei de Livrare:

(a) Vanzatorul suporta toate riscurile aferente
si costurile privind sau asociate cu Programarea,
transportul si livrarea Cantitatii Contractate pana la
Punctul de Livrare (inclusiv toate riscurile aferente
Sistemului Vanzatorului, daca este cazul); si

(b) Cumparatorul  suporta toate riscurile
aferente si costurile privind sau asociate cu
Programarea, receptia si transportul Cantitatji

Contractate la si de la Punctul de Livrare (inclusiv
toate riscurile aferente Sistemului Cumparatorului,
daca este cazul).

§7

Neindeplinirea obligatiilor contractuale ca urmare a unui
Caz de Forta Majora

1. Definitia Cazului de Forta Majora: Daca nu se
prevede altfel in Conditiile Specifice, in sensul prezentului
Contract ,Caz de Forta Majora” inseamna un eveniment
mai presus de controlul rezonabil al Partii care invoca Cazul
de Forta Majora (,Partea Reclamanta”), si pe care nu l-ar fi
putut Tn mod rezonabil evita sau depasi si care pune Partea
Reclamanta in imposibilitatea de a-si indeplini obligatiile de
livrare sau de receptie, inclusiv, dar fara a se limita la

urmatoarele:

(a) caderea sistemului de comunicatii sau
defectarea sistemelor informatice ale
Operatorului(ilor) de Retea, lucru care impiedica
Partea Reclamanta sa isi indeplineasca obligatiile de
livrare sau receptie; sau

(b) situatia in care Operatorul de Retea nu
raspunde la toate eforturile depuse de Partea
Reclamanta de a comunica cu respectivul Operator
de Retea;

Cu conditia ca ,Forta Majora” sa nu includa reducerea sau
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curtailment or interruption of transportation rights or
any problem, occurrence or event affecting any
relevant pipeline system unless this constitutes a
Transportation Failure.

2. Release from Delivery and Acceptance
Obligations: If a Party is fully or partly prevented due
to Force Majeure from performing or procuring
performance of its obligations of delivery or
acceptance under one or more Individual Contracts
and such Party complies with the requirements of §
7.3 (Notification and Mitigation of Force Majeure)
then, without prejudice to § 7.5 (Long Term Force
Majeure Limit), no breach or default on the part of the
Claiming Party shall be deemed to have occurred and
it shall be released (and not merely suspended) from
those obligations but only for the period of time and to
the extent that such Force Majeure prevents its
performance. Without prejudice to § 7.5 (Long Term
Force Majeure Limit), no obligation to pay damages
pursuant to § 8 (Remedies for Failure to Deliver or
Accept the Contract Quantity) will accrue to the
Claiming Party with respect to Default Quantities
arising under such Individual Contracts as a result of
Force Majeure affecting the Claiming Party's
obligation.

3. Notification and Mitigation of Force
Majeure: The Claiming Party shall as soon as
practicable after learning of the Force Majeure notify
the other Party of the commencement of the Force
Majeure and of the Individual Contract(s) affected
thereby and, to the extent then available, provide to it
a bona fide non-binding estimate of the extent and
expected duration of its inability to perform. The
Claiming Party shall use all commercially reasonable
efforts to mitigate and overcome the effects of the
Force Majeure (which, in the case of a Transportation
Failure, shall include wusing all commercially
reasonable efforts to procure that the relevant
Network Operator mitigates and overcomes the
effects of the Transportation Failure) and shall, during
the continuation of the Force Majeure, provide the
other Party with reasonable bona fide updates, when
and if available, of the extent and expected duration of
its inability to perform such Individual Contract(s).

4. Effects of Force Majeure on Other Party: In
the event, and to the extent, that a Seller's delivery
obligations are released by Force Majeure, the
Buyer's corresponding acceptance and payment
obligations shall also be released. In the event, and to
the extent that a Buyer's acceptance obligations are
released by Force Majeure, the Seller's corresponding
delivery obligations shall also be released.

5. Long Term Force Majeure Limit: Where in
respect of an Individual Contract the obligations of the
Claiming Party have been adversely affected by Force
Majeure on each Day for a consecutive period of Days
exceeding the Long Term Force Majeure Limit and by
on average more than fifty (50) per cent of the
contracted quantity during such period, then the Party
which is not the Claiming Party shall have the right to
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intreruperea drepturilor de transport sau orice problema,
intdmplare sau eveniment care afecteaza sistemul de
conducte de transport relevant, cu exceptia cazului in care
aceasta constituie o Problema de Transport.

2. Scutirea de la indeplinirea obligatiilor privind
Livrarea si Receptia: Daca o Parte este total sau partial
impiedicata, datoritd Cazului de Forta Majora sa Tsi
indeplineasca sau sa organizeze indeplinirea obligatiilor de
livrare sau receptie din unul sau mai multe Contracte
Individuale si aceasta Parte respecta cerintele prevazute in
articolul §7.3. (Notificarea si minimizarea efectelor
Cazului de Forta Majora), atunci, fara a aduce atingere
prevederilor articolului §7.5 (Limita Cazului de Forta
Majora pe termen lung), nu se va considera ca a avut loc
o incélcare a angajamentului sau neindeplinire a obligatiilor
de catre Partea Reclamanta si aceasta va fi eliberata (si nu
doar cu titlu de suspendare) de obligatiile respective, dar
numai pe perioada de timp si in masura in care Cazul de
Fortda Majora impiedica indeplinirea lor. Fara a aduce
atingere articolului §7.5 (Limita Cazului de Forta Majora
pe termen lung), Partea Reclamanta nu va fi obligatd sa
plateasca despagubiri, conform articolului §8 (Remedii
pentru neindeplinirea obligatiilor de Livrare si Receptie)
pentru Cantitatile Nelivrate in baza Contractelor Individuale,
ca urmare a Cazului de Forta Majora care afecteaza
obligatiile Partii Reclamante.

3. Notificarea si minimizarea efectelor Cazului de
Forta Majora: Cat mai curdnd posibil dupa constatarea
aparitiei Cazului de Forta Majora, Partea Reclamanta va
instiinta cealaltd Parte de aparitia Cazului de Forta Majora
si de Contractul (Contractele) Individual(e) afectat(e) si, Tn
masura in care este posibil in acel moment, ii va furniza o
estimare, fara caracter obligatoriu, a amploarei si duratei
preconizate a incapacitatii sale de a-si indeplini obligatiile
contractuale. Partea Reclamanta va depune toate eforturile
rezonabile din punct de vedere comercial pentru a atenua si
a inlatura efectele Cazului de Forta Majora (care, in cazul
unei Probleme de Transport, va include depunerea tuturor
eforturilor rezonabile din punct de vedere comercial pentru
a se asigura ca Operatorul de Retea respectiv diminueaza
si nlatura efectele Problemei de Transport), si va furniza
celeilalte Parti, pe durata Cazului de Forta Majora, in
masura in care este posibil, informatii actualizate in mod
rezonabil, intocmite cu buna-credinia, cu privire la
amploarea si durata preconizata a incapacitatii sale de a-si
indeplini obligatiile contractuale.

4. Efectele Cazului de Forta Majora asupra
celeilalte Parti: in cazul in care si in masura in care un
Vanzator este descarcat de obligatile de livrare datorita
Cazului de Forta Majora, Cumparatorul va fi descarcat in
consecinta de obligatile de receptie si de plata. In cazul in
care un Cumparator este descarcat de obligatile de
receptie din pricina Cazului de Forta Majora, Vanzatorul va
fi descarcat in consecinta de obligatiile de livrare.

5. Limita Cazului de Forta Majora pe Termen
Lung: Tn cazul in care, in ceea ce priveste un Contract
Individual, obligatiile Partii Reclamante au fost afectate de
Cazul de Forta Majora in fiecare zi a unei perioade de timp
care depaseste Limita Cazului de Forta Majora pe Termen
Lung si o medie de peste 50 (cincizeci) la suta din
Cantitatea Contractata in aceastad perioada, atunci Partea
care nu este Partea Reclamantda va avea dreptul sa
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terminate such Individual Contract forthwith by written
notice to the Claiming Party. Such termination shall be
without prejudice to the accrued rights and obligations
of the Parties under such Individual Contract up to the
date of termination but neither Party shall have any
liability whatsoever to the other in respect of the
unexpired portion of the Total Supply Period under
such Individual Contract after the date of termination.

§8
Remedies for Failure to Deliver or Accept the
Contract Quantity

1. Underdelivery: If in respect of a Time Unit
and an Individual Contract, the Contract Quantity
exceeds the Delivered Quantity by more than the
Tolerance by reason of Seller's Default, the Seller shall
pay to the Buyer as compensation for its resulting
losses an amount equal to the product of:

(a) the amount, if positive, by which the
price, at which the Buyer acting in a
commercially reasonable manner is or would be
able to contract to purchase or otherwise
acquire in an arm's length purchase from a third
party (which may include the relevant Network
Operator) an equivalent quantity of Natural Gas
to replace the Default Quantity for such Time
Unit, exceeds the Contract Price; and

(b) the Default Quantity.

Such amount shall be increased by the amount
of any incremental transportation costs and
charges and other reasonable and verifiable
costs or expenses incurred by the Buyer in
respect of the Default Quantity.

2. Under Acceptance: If in respect of a Time
Unit and an Individual Contract, the Contract Quantity
exceeds the Delivered Quantity by more than the
Tolerance by reason of Buyer's Default, the Buyer
shall pay to the Seller as compensation for its resulting
losses an amount equal to the product of:

(a) the amount, if positive, by which the
Contract Price exceeds the price at which the
Seller acting in a commercially reasonable
manner is or would be able to contract to sell a
quantity of Natural Gas equivalent to the Default
Quantity in an arm's length sale to a third party
(which may include the relevant Network
Operator) for such Time Unit; and

(b) the Default Quantity.

Such amount shall be increased by the amount
of any incremental transportation costs and
charges and other reasonable and verifiable
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rezilieze imediat Contractul Individual printr-o notificare
scrisa transmisa Pariii Reclamante. O astfel de reziliere nu
va aduce atingere drepturilor si obligatilor acumulate ale
Partilor in temeiul Contractului Individual pana la data
rezilieri, dar niciuna dintre Par{i nu va avea vreo
raspundere fata de cealaltda cu privire la partea ramasa
neefectuatd dupd data rezilierii din Perioada Totala de
Livrare stipulata intr-un astfel de Contract Individual.

§8
Remedii pentru neindeplinirea obligatiilor de Livrare si
Receptie

1. Livrare insuficienta: Daca, in ceea ce priveste o
Unitate de Timp si un Contract Individual, Cantitatea
Contractata depaseste Cantitatea Livrata cu mai mult decat
Toleranta, din culpa Vanzatorului, atunci Vanzatorul va plati
Cumparatorului, cu titlu de despagubire pentru pierderile
rezultate, o suma egala cu produsul (inmultirea) dintre:

(a) Valoarea, daca este pozitiva, dintre preful
la care Cumparatorul, actionand intr-un mod rezonabil
din punct de vedere comercial, contracteaza sau ar
putea sa contracteze, pentru a cumpara sau
achizitiona Tn alt mod Tn conditii de concurenta deplina
de la o terta parte (care poate include Operatorul de
Retea respectiv), o cantitate echivalenta de Gaze
Naturale pentru a finlocui Cantitatea Nelivrata in
Unitatea de Timp respectiva, si pretul Contractului; si

(b) Valoarea Cantitaiii Nelivrate.

Aceasta suma va fi majoratd cu valoarea oricaror
costuri gi comisioane suplimentare de transport si a
altor costuri sau cheltuieli rezonabile si verificabile
suportate de Cumparator cu privire la Cantitatea
Nelivrata.

2. Receptie insuficienta: Daca, in ceea ce priveste o
Unitate de Timp si un Contract Individual, Cantitatea
Contractata depaseste Cantitatea Livrata cu mai mult decat
Toleranta, din culpa Cumparatorului, atunci Cumparatorul
va plati Vanzatorului, cu titlu de despagubire pentru
pierderile rezultate, o suma egald cu produsul (inmultirea)
dintre:

(a) Valoarea, daca este pozitiva, cu care Pretul
Contractului depaseste pretul la care Vanzatorul,
actionand intr-un mod rezonabil din punct de vedere
comercial, contracteaza sau ar putea sa contracteze
pentru a vinde Tn conditii de concurenta deplina, unei
terte parti (care poate include Operatorul de Retea
respectiv), o cantitate de gaze naturale echivalenta cu
Cantitatea Nereceptionata de Cumpérator, in Unitatea
de Timp respectiva; si

(b) Valoarea Cantitatii Nereceptionate.

Aceasta suma va fi majoratd cu valoarea oricaror
costuri si comisioane suplimentare de transport si a
altor costuri sau cheltuieli rezonabile si verificabile

Copyright © 2021 by European Federation of Energy Traders (“EFET”)



costs or expenses incurred by the Seller in
respect of the Default Quantity.

3. Overdelivery: If in respect of a Time Unit and
an Individual Contract, the Delivered Quantity exceeds
the Contract Quantity by more than the Tolerance by
reason of Seller's Default, the Seller shall pay to the
Buyer as compensation for its resulting losses an
amount equal to the product of:

(a) the amount, if positive, by which the
Contract Price exceeds the price at which the
Buyer acting in a commercially reasonable
manner is or would be able to contract to sell in
an arm's length sale to a third party (which may
include the relevant Network Operator) a
quantity of Natural Gas equal to the absolute
value of the Default Quantity for such Time Unit;
and

(b) the absolute value of the Default
Quantity.

Such amount shall be increased by the amount
of any incremental transportation costs and
charges and other reasonable and verifiable
costs or expenses incurred by the Buyer in
respect of the Default Quantity or such arm's
length sale.

4, Over Acceptance: If in respect of a Time
Unit and an Individual Contract, the Delivered Quantity
exceeds the Contract Quantity by more than the
Tolerance by reason of Buyer's Default, the Buyer
shall pay to the Seller as compensation for its resulting
losses an amount equal to the product of:

(a) the amount, if positive, by which the
price, at which the Seller acting in a
commercially reasonable manner is or would be
able to contract to purchase or otherwise
acquire in an arm's length purchase from a third
party (which may include the relevant Network
Operator) a replacement quantity of Natural Gas
for such Time Unit equal to the absolute value of
the Default Quantity, exceeds the Contract Price;
and

(b) the absolute value of the Default
Quantity.

Such amount shall be increased by the amount
of any incremental transportation costs and
charges and other reasonable and verifiable
costs or expenses incurred by the Seller in
respect of the Default Quantity or the acquisition
of such replacement quantity.

5. Definitions and Interpretation: For the
purposes of this § 8 (Remedies for Failure to Deliver
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suportate de Vanzator cu privire la Cantitatea

Nereceptionata.

3. Livrare excesiva: Daca, in ceea ce priveste o
Unitate de Timp si un Contract Individual, Cantitatea Livrata
depaseste Cantitatea Contractata cu mai mult decat
Toleranta, din culpa Vanzatorului, atunci Vanzatorul va plati
Cumparatorului, cu titlu de despagubire pentru pierderile
rezultate, o suma egala cu produsul (inmultirea) dintre:

(a) Valoarea, daca este pozitiva, cu care Pretul
Contractului depaseste pretul la care Cumparatorul
care acfioneaza intr-un mod rezonabil din punct de
vedere comercial, contracteaza sau ar putea sa
contracteze pentru a vinde in conditii de concurenta
deplina, unei terte parti (care poate include Operatorul
de Retea respectiv), o cantitate de Gaze Naturale
egala cu valoarea absoluta a Cantitatii Livrate in Plus
in Unitatea de Timp respectiva; si

(b) Valoarea absoluta a Cantitatji Livrate in Plus.

Aceasta suma va fi majorata cu valoarea oricaror
costuri si comisioane suplimentare de transport si alte
costuri sau cheltuieli rezonabile si verificabile
suportate de Cumparator in legatura cu Cantitatea
Livrata in Plus sau cu o vanzare in condifi de
concurenta deplina.

4. Receptie excesiva: Daca, in ceea ce priveste o
Unitate de Timp si un Contract Individual, Cantitatea Livrata
depaseste Cantitatea Contractatd cu mai mult decat
Toleranta, din culpa Cumparatorului, atunci Cumparatorul
va plati Vanzatorului, cu titlu de despagubire pentru
pierderile rezultate, o suma egala cu produsul (inmultirea)
dintre:

(a) Valoarea, daca este pozitiva, cu care pretul
la care Vanzatorul care actioneaza Tintr-un mod
rezonabil din punct de vedere comercial contracteaza
sau ar putea sa contracteze pentru a cumpara sau
achizitiona in alt mod, in condii de concurenta
deplind, de la o tertda parte (care poate include
Operatorul de Retea respectiv), o cantitate de Gaze
Naturale de inlocuire pentru Unitatea de Timp
respectiva, egala cu valoarea absolutd a Cantitatii
Primite Tn Plus de catre Cumparator, depaseste pretul
contractului; gi

(b) Valoarea absolutda a Cantitati Primite n
Plus.

Aceasta suma va fi majorata cu valoarea oricaror
costuri si taxe suplimentare de transport si a altor
costuri sau cheltuieli rezonabile si verificabile
suportate de Vanzator in legatura cu Cantitatea
Primita in Plus sau cu achizitia unei alte cantitati
pentru a o inlocui pe cea primitd in plus de catre
Cumparator.

5. Definitii si interpretare: In sensul acestui articol
§8 (Remedii pentru neindeplinirea obligatiilor de Livrare
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or Accept the Contract Quantity) the following
definitions and interpretation shall apply:

(a) a Default Quantity shall be deemed to
arise by reason of "Seller's Default” if it arises
because the Seller failed, in respect of the
relevant Time Unit and Individual Contract, to
comply with its obligations under § 4.1 (Delivery
and Acceptance) or the Default Quantity is
attributable to the Seller pursuant to § 6.7
(Seller and Buyer Risks) unless, in each case,
the Seller is relieved from liability on the grounds
of Force Majeure in accordance with § 7 (Non-
Performance Due to Force Majeure);

(b) a Default Quantity shall be deemed to
arise by reason of "Buyer's Default" if it arises
because the Buyer failed, in respect of the
relevant Time Unit and Individual Contract, to
comply with its obligations under § 4.1 (Delivery
and Acceptance) or the Default Quantity is
attributable to the Buyer pursuant to § 6.7
(Seller and Buyer Risks) unless, in each case,
the Buyer is relieved from liability on the grounds
of Force Majeure in accordance with § 7 (Non-
Performance Due to Force Majeure);

(c) for the purposes of § 8.1
(Underdelivery) and § 8.3 (Overdelivery) and
subject to § 4.1(b) (Delivery and Acceptance
and Net Scheduling Obligations), where there
is more than one Individual Contract between
the Parties in respect of a Time Unit and a
Delivery Point, the Contract Quantity shall be
the Net Contract Quantity, the Contract Price
shall be the energy weighted average of the
Contract Prices of the relevant Individual
Contracts for that Time Unit and that Delivery
Point in respect of which the Net Seller is the
Seller and the "Default Quantity "shall be the
difference between the Net Contract Quantity
and the Delivered Quantity; and

(d) for the purposes of § 8.2 (Under
Acceptance) and § 8.4 (Over Acceptance) and
subject to § 4.1(b) (Delivery and Acceptance
and Net Scheduling Obligations), where there
is more than one Individual Contract between
the Parties in respect of a Time Unit and a
Delivery Point, the Contract Quantity shall be the
Net Contract Quantity, the Contract Price shall
be the energy weighted average of the Contract
Prices of the relevant Individual Contracts for
that Time Unit and that Delivery Point in respect
of which the Net Buyer is the Buyer and the
"Default Quantity" shall be the difference
between the Net Contract Quantity and the
Delivered Quantity.
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si Receptie), se aplica urmatoarele definitii si interpretari:

(a) O Cantitate Necorespunzatoare (livrata in
plus sau in minus) se considera ca apare din ,Culpa
Vanzatorului’, daca Vanzatorul nu a respectat,
referitor la Unitatea de Timp si Contractul Individual,
obligatile conform articolului §4.1 (Livrare si
Receptie), sau Cantitatea Necorespunzatoare apare
din pricina Vanzatorului conform articolului §6.7
(Riscurile Cumparatorului si ale Vanzatorului), cu
exceptia cazurilor in care Vanzatorul este exonerat de
raspundere datorita unui Caz de Forta Majora, in
conformitate  cu articolul §7 (Neindeplinirea
obligatiilor contractuale ca urmare a unui Caz de
Forta Majora);

(b) O Cantitate Necorespunzatoare (primita in
plus sau in minus) se considera ca apare din ,Culpa
Cumparatorului”, daca Cumparatorul nu a respectat,
referitor la Unitatea de Timp si Contractul Individual,
obligatile conform articolului §4.1 (Livrare si
Receptie), sau Cantitatea Necorespunzatoare apare
din culpa Cumparatorului conform articolului §6.7
(Riscurile Cumparatorului si ale Vanzatorului), cu
exceptia cazurilor in care Cumparatorul este exonerat
de raspundere datoritd unui caz de Forta Majora, in
conformitate  cu articolul §7 (Neindeplinirea
obligatiilor contractuale ca urmare a unui caz de
Forta Majora);

(c) In  sensul articolelor §8.1 (Livrare
insuficienta), §8.3 (Livrare excesiva) si sub rezerva
§4.1(b) (Livrarea, receptia si obligatii privind
programarea livrarilor), in cazul in care existd mai
multe Contracte Individuale intre Parti in ceea ce
priveste o Unitate de Timp si un Punct de Livrare,
Cantitatea Contractata va fi Cantitatea Neta a
Contractului, Pretul Contractului va fi media ponderata
a preturilor contractuale ale Contractelor Individuale
relevante pentru acea Unitate de Timp si acel Punct
de Livrare pentru care Vanzatorul Net este
Vanzatorul, iar ,Cantitatea Necorespunzatoare” va fi
diferenta dintre Cantitatea Netd Contractata si
Cantitatea Livrata; si

(d) In sensul articolelor §8.2 (Receptie
insuficienta), §8.4 (Receptie excesiva) si sub
rezerva §4.1(b) (Livrarea, receptia si obligatii
privind programarea livrarilor), in cazul in care
existd mai multe Contracte Individuale intre Parti in
ceea ce priveste o Unitate de Timp si un Punct de
Livrare, Cantitatea Contractata va fi Cantitatea Neta a
Contractului, Pretul Contractului va fi media ponderata
a preturilor contractuale ale Contractelor Individuale
relevante pentru acea Unitate de Timp si acel Punct
de Livrare pentru care Cumparatorul Net este
Cumparatorul, iar ,Cantitatea Necorespunzatoare”
va fi diferenta dintre Cantitatea Neta Contractata si
Cantitatea Livrata.
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6. Amounts Payable: Amounts that are due
according to this § 8 (Remedies for Failure to
Deliver or Accept the Contract Quantity) shall be
invoiced and paid in accordance with § 13 (Invoicing
and Payment).

7. Genuine and Reasonable Estimate: The
Parties agree and acknowledge that sums calculated
in accordance with § 8.1 (Underdelivery) to § 8.4
(Over Acceptance) (as applicable) will represent a
genuine and reasonable estimate of the costs and
losses likely to be suffered by the Buyer in the event
of Seller's Default or by the Seller in respect of Buyer's
Default.

8. Use of Tolerance: Where, in respect of an
Individual Contract and a Time Unit, the absolute
value of the Default Quantity is less than the
Tolerance, the Tolerance shall be deemed to be zero
(notwithstanding that a non-zero Tolerance is
specified in the Election Sheet or in the terms of the
Individual Contract) in the event that the Party (which
would, in the absence of the non-zero Tolerance, be
required to make a payment under this § 8) has failed
to take all the steps within its reasonable control to
Schedule the correct Contract Quantity for such
Individual Contract for such Time Unit.

§ 8a
Off-Spec Gas
1. Seller's Obligation: In respect of an

Individual Contract, the Seller shall procure that
Natural Gas delivered at the Delivery Point conforms
to the Transportation Requirements.

2 Notification: As soon as reasonably
practicable after the Seller becomes aware that
Natural Gas which is being delivered at the Delivery
Point, or which is about to be delivered, is Off-Spec
Gas, it shall:

(a) serve notice of that fact on the Buyer,
specifying the nature and extent of the non-
conformity with the Transportation
Requirements, and the cause and probable
duration of the non- conformity;

(b) take such steps as are reasonably
practicable to procure that Natural Gas which
conforms with the Transportation Requirements
is made available as soon as reasonably
practicable;

and the Seller shall keep the Buyer fully
informed in relation to the problem and the
steps being taken to remedy it. If the Buyer
becomes aware that Natural Gas which is
being delivered at the Delivery Point is Off-
Spec Gas (before it receives notice from the
Seller pursuant to § 8a.2(a)) it shall notify the
Seller of that fact and of any information
available to it as to the nature, extent and
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6. Sume de plata: Sumele datorate in conformitate
cu prezentul articol §8 (Remedii pentru neindeplinirea
obligatiilor de Livrare si Receptie) vor fi facturate si platite
in conformitate cu §13 (Facturare si plata).

7. Estimare reala si rezonabila: Partile convin si
recunosc faptul cad sumele calculate in conformitate cu
articolele de la §8.1 (Livrare insuficienta) pana la §8.4
(Receptie excesiva) (dupa caz) vor reprezenta o estimare
realda si rezonabila a costurilor si pierderilor care ar putea fi
suferite de Cumparator din culpa Vanzatorului sau de catre
Vanzator din culpa Cumparatorului.

8. Aplicarea tolerantei: in cazul in care, in ceea ce
priveste un Contract Individual si o Unitate de Timp,
valoarea absolutd a Cantitatii Necorespunzatoare este mai
mica decat Toleranta, Toleranta se considera a fi egala cu
zero (chiar daca in Conditiile Specifice si in Contractului
Individual este prevazuta o toleranta diferita de zero) in
cazul in care Partea (care, in absenta tolerantei diferite de
zero, ar fi fost obligatd sa efectueze o platd in temeiul
prezentului articol §8) nu a luat toate masurile aflate sub
controlul sdau rezonabil pentru a programa Cantitatea
Contractata corecta pentru respectivul Contract Individual si
respectiva Unitate de Timp.

§ 8a

Gaze naturale neconforme cu specificatiile tehnice

1. Obligatiile Vanzatorului: In ceea ce priveste un
Contract Individual, Vanzatorul se va asigura ca Gazele
Naturale livrate la Punctul de Livrare sunt conforme cu
Cerintele de Transport.

2. Notificarea: De indata ce este rezonabil din punct
de vedere practic, dupa ce Vanzatorul ia cunostinta de
faptul ca Gazele Naturale livrate la Punctul de Livrare, sau
care urmeaza sa fie livrate, sunt neconforme din punct de
vedere tehnic, acesta are obligatja:

(a) Sa ingtiinteze Cumparatorul, specificand
natura si amploarea neconformitatii fatd de
Cerintele de Transport, precum si cauza si durata
probabila a neconformitatii;

(b) Sa ia masurile care sunt realizabile in mod
rezonabil de a achizitiona Gaze Naturale care sunt
conforme cu Cerintele de Transport si sa le livreze
de Tndata ce este rezonabil posibil;

iar Vanzatorul va comunica Cumparatorului toate
informatiile cu privire la problema si la masurile luate
pentru remedierea acesteia. In cazul n care
Cumparatorul afla ca Gazele Naturale livrate la
Punctul de Livrare sunt neconforme din punct de
vedere tehnic (inainte de a primi o notificare in acest
sens de la Vanzator in conformitate cu articolul
§8a.2(a)), acesta va informa Vanzatorul despre
acest fapt si va comunica toate informatiile de care
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cause of the non-conformity.

3. Rights of the Buyer: If Natural Gas to be
delivered or being delivered at the Delivery Point is
Off- Spec Gas and if the Physical Downstream
Transporter has refused to take delivery of such Off-
Spec Gas, the Buyer will, promptly following its receipt
of notice of such refusal from the Physical
Downstream Transporter, give notice to the Seller by
telephone or in writing stating that it does not wish to
take delivery of quantities of Natural Gas until the non-
conformity with the Transportation Requirements has
been remedied, and the Buyer shall not be in breach
of any of its obligations by reason thereof. For the
avoidance of doubt, the Buyer shall be obligated to
take delivery of Off-Spec Gas if the Physical
Downstream Transporter is willing to accept delivery
of such Off-Spec Gas from the Buyer; provided,
however, that in the event the Physical Downstream
Transporter subsequently refuses to accept delivery of
Off-Spec Gas it had previously agreed to accept from
the Buyer or if Buyer is charged with any additional
costs as a result of delivering the Off-Spec Gas to the
Physical Downstream Transporter, then the Seller
shall indemnify the Buyer in accordance with the
terms of §8a.5 hereof. Any notice given pursuant to §
8a.3 by telephone shall be confirmed in writing as soon
as reasonably practicable.

4 Underdelivery due to Off-Spec Gas: To the
extent that the Delivered Quantity is less than the
Contract Quantity in any Time Unit by reason of any of
the circumstances described in or actions of the
Parties taken in accordance with § 8a.3 (Rights of
the Buyer), unless the Seller is relieved from liability
under 8.1 (Underdelivery) due to Force Majeure in
accordance with § 7 (Non-Performance due to
Force Majeure), this shall constitute an underdelivery
due to Seller's Default and the provisions of § 8.1
(Underdelivery) shall apply in relation to the Default
Quantity.

5 Indemnity: If, in
Contract:

respect of an

(a) any quantities of Natural Gas are
delivered at the Delivery Point without or prior
to the Buyer becoming aware that such
quantities constitute Off-Spec Gas, or

(b) any quantities of Natural Gas are
delivered to the Buyer when the Buyer serves
a notice on the Seller in accordance with § 8a.3
and before the non-conformity has been
remedied, or

(c) Buyer is charged with additional costs
pursuant to § 8a.3 (Rights of the Buyer) as a
result of the delivery of Off-Spec Gas to the
Physical Downstream Transporter;
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dispune cu privire la natura, amploarea si cauza
neconformitatii.

3. Drepturile Cumparatorului: Tn cazul in care
Gazele Naturale care urmeaza sa fie livrate sau au fost
livrate la Punctul de Livrare sunt neconforme din punct de
vedere tehnic si daca Transportatorul Fizic din Aval a
refuzat sa preia astfel de Gaze Naturale, atunci
Cumparatorul, imediat dupa ce a primit notificarea unui
astfel de refuz de la Transportatorul Fizic din Aval, va
anunta Vanzatorul prin telefon sau in scris, afirmand ca nu
doreste sa preia cantitatile de Gaze Naturale pana cand nu
este remediatd neconformitatea cu Cerintele de Transport,
iar in acest caz Cumparatorul nu-si va incalca obligatiile
sale contractuale. Pentru a evita orice indoiala,
Cumparatorul va fi obligat sa preia Gazele Naturale
neconforme tehnic daca Transportatorul Fizic din Aval este
dispus sa accepte livrarea unor astfel de gaze neconforme
de la Cumparator; cu conditia, totusi, ca in cazul in care
Transportatorul Fizic din Aval refuza ulterior sa accepte
livrarea Gazelor Naturale neconforme pe care a fost initial
de acord sa le preia de la Cumparator, sau daca
Cumparatorul este taxat suplimentar ca urmare a livrarii de
Gaze Naturale neconforme de catre Transportatorul Fizic
din Aval, atunci Vanzatorul va despagubi Cumparatorul in
conformitate cu articolul §8a.5 din prezentul Contract. Orice
notificare transmisa prin telefon in conformitate cu §8a.3
trebuie confirmata in scris cat mai curand posibil.

4. Livrarea unei cantitati inferioare datorita
neconformitatii cu specificatiile tehnice a gazelor
naturale: Tn cazul in care Cantitatea Livratd este mai mica
decéat Cantitatea Contractata in orice Unitate de Timp, din
cauza oricaror situatii descrise mai sus sau datorita
actiunilor Partilor intreprinse in conformitate cu articolul
§8a.3 (Drepturile cumparatorului), cu exceptia cazului in
care Vanzatorul este exonerat de raspundere conform 8.1
(Livrare insuficienta) datorita unui Caz de Forta Majora in
conformitate cu articolul §7 (Neindeplinirea obligatiilor
contractuale ca urmare a unui Caz de Forta Majora),
aceasta va fi considerata o livrare insuficientd din culpa
Vanzatorului si se vor aplica prevederile articolului §8.1
(Livrare insuficienta) pentru Cantitatea Nelivrata.

5. Despagubirea: Daca, in situatia unui Contract
Individual:
(a) cantitdti de Gaze Naturale sunt livrate la

Punctul de Livrare inainte sau fara ca Cumparatorul
sa afle ca aceste cantitafi constituie Gaze Naturale
neconforme cu specificatiile tehnice, sau

(b) cantitati de Gaze Naturale sunt livrate
Cumparatorului in timp ce Cumparatorul transmite o
notificare Vanzatorului in conformitate cu articolul
§8a.3 si inainte ca neconformitatea sa fie remediata,
sau

(c) Cumparatorul este taxat suplimentar in
conformitate  cu articolul §8a.3  (Drepturile
Cumparatorului) ca urmare a livrarii Gazelor
Naturale neconforme cu specificatiile tehnice catre
Transportatorul Fizic din Aval;
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then the Seller shall (irrespective of any event
of Force Majeure affecting the Seller in relation
to such Off-Spec Gas) indemnify the Buyer
from and against all direct loss, damage and
expense for which the Buyer is or becomes
liable as a result of the delivery of such
quantities of Off-Spec Gas, arising as a result
of a claim by the Physical Downstream
Transporter under its transportation agreement
with the Buyer or with the relevant shipper
transporting such quantities away from the
Delivery Point. Unless otherwise agreed in the
terms of an Individual Contract, the Seller's
aggregate liability to the Buyer under this §
8a.5 (Indemnity) or otherwise in respect of
quantities of Off-Spec Gas delivered under an
Individual Contract shall be unlimited.

6. Payment for Off-Spec Gas: Without
prejudice to the foregoing provisions of this § 8a (Off-
Spec Gas), the Buyer's obligation to pay for quantities
of Natural Gas delivered pursuant to an Individual
Contract, in accordance with § 13 (Invoicing and
Payment), shall not be affected or diminished by the
delivery of Off-Spec Gas.

§9

Suspension of Delivery or Acceptance

In addition to any other rights or remedies available to
a Party (the "Non-Defaulting Party"), should a Party
(the "Defaulting Party™) default on any payment that
is due under the Agreement, or should it or its Credit
Support Provider fail to provide, replace or increase
the amount of any Credit Support Document or any
Performance Assurance as required pursuant to the
Agreement, the Non-Defaulting Party shall be entitled,
no earlier than three (3) Business Days after sending
a written notice to the Defaulting Party immediately to
cease further delivery or acceptance (as the case may
be) of Natural Gas (and be released (and not merely
suspended) from its underlying delivery or acceptance
obligations) under all Individual Contracts and
(provided that the Non-Defaulting Party has already
exercised any rights available to it to set off its
obligations to make payments under the Agreement to
the Defaulting Party against amounts owed by the
Defaulting Party to it) the Non- Defaulting Party shall
have the right to withhold payments owed by it to the
Defaulting Party under the Agreement in each case
until such time as the Non-Defaulting Party, has
received either the required Credit Support Document
or Performance Assurance or full payment (including
all applicable default interest and expenses) of all
outstanding amounts owed to the Non-Defaulting
Party.
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atunci Vanzatorul are obligatia (indiferent de orice
Caz de Forta Majora care afecteaza Vanzatorul in
legatura cu aceste Gaze Naturale neconforme cu
specificatiile tehnice) de a il va despagubi pe
Cumparator pentru orice pierdere directa, daune si
cheltuieli pentru care Cumparatorul este sau devine
raspunzator ca urmare a livrarii unor astfel de
cantitdti de Gaze Naturale neconforme cu
specificatiile tehnice, care rezultd in urma unei
reclamatii a Transportatorului Fizic din Aval in
temeiul contractului sau de transport cu
Cumparatorul sau cu expeditorul relevant care
transporta aceste cantitati de la Punctul de Livrare.
Daca nu este convenit altfel in conditiile Contractului
Individual, intreaga raspundere a Vanzatorului fata
de Cumparator in temeiul articolului §8a.5
(Despagubirea) sau in orice alt mod, in ceea ce
priveste cantitatile de Gaze Naturale neconforme cu
specificatiile tehnice livrate in baza unui Contract
Individual, va fi nelimitata.

6. Plata pentru Gazele Naturale neconforme cu
specificatiile tehnice: Fara a aduce atingere prevederilor de
mai sus din prezentul articol §8a (Gaze naturale neconforme
cu specificatiile tehnice), obligatia Cumparatorului de a plati
cantitdtle de Gaze Naturale livrate in baza unui Contract
Individual, in conformitate cu articolul §13 (Facturare si plata),
nu va fi afectatd sau diminuatd de livrarea de Gaze Naturale
neconforme cu specificatiile tehnice.

§9

Suspendarea Livrarii si Receptiei

In plus fatd de orice alte drepturi sau remedii pentru
neexecutare cuvenite unei Parti (,Partea care nu este in
culpa”), in cazul in care o Parte (,Partea in culpa”) nu Tsi
va indeplini orice obligatie de plata prevazuta in acest
Contract, sau in cazul in care aceasta sau Tertii Garanti nu
constituie, inlocuiesc sau majoreaza suma oricarui
Document de Garantie sau a oricarei Garantii de Buna
Executie, dupa cum se prevede in prezentul Contract,
Partea care nu este in culpa va avea dreptul, dupa 3 (trei)
zile lucratoare de la trimiterea unei instiintari scrise Partii in
culpa, sa intrerupa imediat livrarea sau receptia (dupa caz)
Gazelor Naturale [si sa fie descarcata (nu numai cu titlu de
suspendare) de obligatiile de livrare sau receptie] in baza
tuturor Contractelor Individuale si (cu conditia ca Partea
care nu este in culpa sa-si fi exercitat deja toate drepturile
de a-si compensa obligatiile de plata, in temeiul Contractului
cu Partea in culpa, cu privire la sumele pe care aceasta din
urma i le datoreaza), Partea care nu este in culpa va avea
dreptul de a retine, din toate sumele restante datorate Partii
in culpa, platile pe care le datoreaza Partii in culpa in
temeiul Contractului, in fiecare caz, pana in momentul in
care Partea care nu este in culpa primeste fie Documentul
de Garantie necesar, fie Garantia de Buna Executie, fie
plata integrald (inclusiv toate dobanzile si penalitdtile de
intarziere aplicabile) a tuturor sumelor datorate Partii care
nu este in culpa.
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§ 10

Term and Termination Rights

1. Term: This General Agreement shall come
into force as of the Effective Date. It may be
terminated in accordance with either § 10.2
(Expiration Date and 30 Day Termination Notice) or
§ 10.3 (Termination for Material Reason) through §
10.5 (Definition of Material Reason).

2, Expiration Date and 30 Day Termination
Notice: This General Agreement will terminate on the
Expiration Date (if _one is specified in the Election
Sheet) or if no Expiration Date has been specified in
the Election Sheet, by a Party giving the other Party
30 days prior written notice of termination (in both
cases "Ordinary Termination"). In the event of
Ordinary Termination, the General Agreement shall
remain legally binding on the Parties until, but only in
respect of, all rights and obligations already created or
existing under the Agreement prior to the date of the
Ordinary Termination are fully performed by both
Parties.

3. Termination for Material Reason:

(a) If a Material Reason (as defined
below) with respect to a Party has occurred
and is continuing, the other Party (the
"Terminating Party”) may terminate the
Agreement ("Early Termination™) by giving
the other Party notice. A notice of Early
Termination may be given by telephone if that
notice is confirmed in writing within two
Business Days.

(b) A notice of Early Termination shall
specify the relevant Material Reason for the
Early Termination and shall designate a day as
an early termination date (the "Early
Termination Date"). The Early Termination
Date may not be earlier than the day the notice
is deemed to have been received under the
Agreement nor later than 20 days after such
day. With effect from the Early Termination
Date all further payments and performance in
respect of all Individual Contracts shall be
released (and not merely suspended) and
existing duties and obligations of the Parties
shall be replaced by the obligation of one Party
to pay the Termination Amount to the other
Party as calculated in accordance with § 11.1
(Termination Amount).

(c) If notice designating an Early
Termination Date is given, the Early
Termination Date shall occur on the date so
designated even if the applicable Material
Reason is no longer continuing. On, or as
soon as practicable after, the Early
Termination Date, the Terminating Party shall
calculate in a commercially reasonable
manner, and shall notify the other Party of, the
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§10

Durata Contractului si dreptul de reziliere

1. Durata contractului: Acest Contract-Cadru intra in
vigoare de la Data Efectiva. Contractul-Cadru poate inceta
in conformitate cu prevederile §10.2 (Data incetérii si
rezilierea cu notificare prealabila de 30 zile) sau cu
prevederile §10.3 (Rezilierea ca urmare a aparitiei unei
Cauze de Reziliere) pana la §10.5 (Definitia Cauzelor de
Reziliere).

2, Data incetdrii si rezilierea cu notificare
prealabila de 30 zile: Prezentul Contract-Cadru va inceta
s& producd efecte la Data Incetarii (dacd in Conditile
Specifice partile convin precizarea unui termen) sau, in
cazul in care nu se precizeazi o Datd a Incetérii in
Conditiile Specifice, oricare dintre Parti poate inceta
unilateral Contractul, trimitand celeilalte Parti o notificare
prealabila cu treizeci (30) de zile Tnainte (ambele cazuri vor
fi denumite, ,incetare”). In cazul Incetérii, Contractul-Cadru
va continua sa produca efecte pana cand drepturile si
obligatile deja create sau existente anterior datei de
Tncetare vor fi indeplinite in totalitate de catre ambele Parti
(si numai in aceasta privinta).

3. Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere:
(a) Daca intervine si continua sa existe o

Cauza de Reziliere (astfel cum este definita mai jos)
cu privire la una dintre Parti, atunci cealalta Parte
(,Partea care Reziliaza”) poate rezilia Contractul
(.Rezilierea”) trimitand celeilalte Parti o instiintare. O
instiintare de reziliere poate fi comunicata si telefonic
daca este confirmata in scris in termen de 2 (doua)
Zile Lucratoare.

(b) O astfel de finstiintare de Reziliere va
specifica Cauza de Reziliere relevanta pentru
Reziliere si desemna data la care contractul va fi
considerat reziliat (,Data de Reziliere”). Data de
Reziliere nu poate fi anterioara datei la care se
considera ca instiintarea de reziliere a fost primita,
conform contractului, si nu poate fi stabilitda mai tarziu
de doudzeci (20) de zile de la acea data. Incepand
de la Data de Reziliere, toate obligatiile de plata sau
de altd natura prevazute in toate Contractele
Individuale vor inceta (si nu vor fi doar suspendate),
iar datoriile si obligatiile existente ale Partilor vor fi
inlocuite cu obligatia unei singure Parii de a plati
celeilalte Parti Suma de Reziliere, calculata fin
conformitate cu §11.1 (Suma de Reziliere).

(c) Daca se trimite o finstiintare care
desemneaza o Data de Reziliere, Data de Reziliere
ramane cea stabilita, chiar daca Cauza de Reziliere
a incetat sa existe. La Data de Reziliere, sau cat de
curand posibil dupa aceasta data, Partea care
Reziliaza va calcula intr-o maniera rezonabila din
punct de vedere comercial, si va transmite celeilalte
Parti, Suma de Reziliere (daca existd) pe care
aceasta trebuie sa o primeasca sau sa o plateasca,

Copyright © 2021 by European Federation of Energy Traders (“EFET”)



Termination Amount (if any) to be received or
paid by it by deriving the same from
aggregating all Settlement Amounts as
stipulated in § 11 (Calculation of Termination
Amount).

(d) The Termination Amount shall be
payable by the relevant Party to the other Party
within three (3) Business Days of its notification
by the Terminating Party (a "Due Date").

(e) The Terminating Party may take into
account any Performance Assurance or credit
support available pursuant to the Agreement or
any Credit Support Document.

(f) The right to designate an Early
Termination Date under this §10.3
(Termination for Material Reason) is in
addition to any other remedies available under
the Agreement or at law.

4, Automatic Termination: |f _"Automatic
Termination" is specified as applying to a Party in the
Election Sheet, and upon the occurrence of a Material
Reason described in § 10.5(c) (Winding-
up/Insolvency/Attachment), the Terminating Party
need not send that Party any notice of the designation
of an Early Termination Date and the Early
Termination Date in such event shall be as specified
in_the Election Sheet. Except as provided in this §
10.4 (Automatic Termination), Early Termination by
virtue of operation of Automatic Termination shall be
as provided in § 10.3 (Termination for Material
Reason).

5. Definition of Material Reason: The
Agreement may be terminated at any time for one or
more of the following reasons (each, a "Material
Reason"):

(a) Non-Performance: The failure of a
Party or its Credit Support Provider, when
required, to make a payment, to deliver any
Performance Assurance or to perform any
other material obligation (other than when such
obligation is released pursuant to § 7 (Non-
Performance Due to Force Majeure)):

(i) under the Agreement; provided, that
in the case of a failure to pay, such
failure is not cured within two (2)
Business Days of a written demand,
or, in the case of any other failure of
performance (not covered by sub-
paragraphs (ii) or (iii) below), such
failure is not cured within ten (10)
Business Days of a written demand;

(i) under any Credit Support Document
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prin cumularea tuturor Sumelor Compensatorii
stipulate in §11 (Calcularea Sumei de Reziliere).

(d) Suma de Reziliere va fi platita de Partea in
cauza celeilalte Parti in termen de 3 (trei) Zile
Lucratoare de la instiintarea primita de la Partea care
Reziliaza (,Data Scadentei”).

(e) Partea care Reziliazd poate executa orice
Garantie de Buna Execufie sau alta forma de
garantie primitd in baza Contractului sau a oricarui
Document de Garantie.

(f) Dreptul de a desemna o Data de Reziliere in
conformitate cu acest articol §10.3 (Rezilierea ca
urmare a aparitiei unei Cauze de Reziliere) nu
afecteaza dreptul la orice alte remedii pentru
neexecutare prevazute conform Contractului sau
prin lege.

4. Rezilierea Automata: Daca in Conditiile Specifice se
prevede ca Rezilierea Automata se aplica unei Parti, la
aparitia uneia dintre Cauzele de Reziliere prevazute in
§10.5 (c) (Lichidare / Insolventa / Sechestru), Partea care
Reziliaza nu trebuie sa trimita Partii in culpa nicio instiintare
despre desemnarea unei Date de Reziliere si, in acest caz,
Data de Reziliere va fi cea prevazuta Conditiile Specifice.
Cu exceptia celor prevazute in acest articol §10.4
(Rezilierea automata), Rezilierea in virtutea operarii
Rezilierii Automate este supusa prevederilor §10.3
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere).

5. Definitia Cauzei de Reziliere: Contractul poate fi
reziliat in orice moment, pentru unul sau mai multe din
motivele urmatoare (fiecare fiind o ,,Cauza de Reziliere”):

(a) Neindeplinirea obligatiilor: Neindeplinirea
de catre una dintre Parti sau de Tertul Garant, cand
se solicita, a obligatiilor de a efectua o plata, de a
constitui o0 Garantie de Buna Executie sau a oricaror
alte obligatii semnificative (in alte cazuri decat atunci
cand o astfel de obligatie este scutita in conformitate
cu articolul §7 (Neindeplinirea obligatiilor
contractuale ca urmare a unui Caz de Forta
Majora)):

(i) In baza Contractului; in cazul neefecturii
unei plati, daca aceasta problema nu este
remediata in termen de 2 (doud) Zile
Lucratoare de la primirea unei solicitari
scrise, sau, in cazul neindeplinirii unei alte
obligatii (caz care nu este prevazut in sub-
articolele (ii) sau (iii) de mai jos), daca
problema nu este remediata in termen de
10 (zece) Zile Lucratoare de la primirea
solicitarii scrise;

(i) In temeiul oricdrui Document de Garantie
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(after giving effect to any applicable (dupa ce a expirat termenul prevazut

notice or grace period thereunder); pentru instiintare sau perioada de gratie
or acordata); sau
(i) in accordance with § 17 (Performance (iii) in conformitate cu articolul §17 (Garantia
Assurance). de Buna Executie).
(b) Neindeplinirea obligatiilor din alte
(b) Cross Default and Acceleration: contracte si declararea scadentei anticipate a

unor obligatii:

(i) any default, event of default or other (i) orice neindeplinire a obligatiilor, sau orice
similar condition or event (however altd conditie sau eveniment similar
described) in respect of such Party, (indiferent cum este descris) in ceea ce
such Party’s Credit Support Provider priveste o Parte, un Terf Garant al acestei
(if such Party has a Credit Support Parti (In cazul in care aceasta Parte are un
Provider) or such Party’s Controlling Tert Garant) sau Partea Supraordonata a
Party (if such Party does not have a acestei Parti (in cazul in care aceasta
Credit Support Provider but has a Parte nu are un Tert Garant, dar are o
Controlling Party) under one or more Parte Supraordonata), in baza unuia sau a
agreements or instruments relating to mai multor acorduri sau documente
Specified Indebtedness of any of referitoare la Datoria Specifica a oricaruia
them (individually or collectively) in dintre ei (individual sau colectiv), In suma
an aggregate amount of not less than totala egala cel putin cu Suma de Referinta
the Threshold Amount (as_specified (asa_cum este specificatd pentru acea
for that Party in the Election Sheet) Parte in Conditile Specifice), care a
which has resulted in such Specified condus la Datoria Specifica devenind
Indebtedness becoming, or becoming scadenta si platibila (sau capabila in acel
capable at such time of being moment de a fi declarata scadenta si
declared, due and payable, or platibila), sau

(i) the default of a Party or its Credit (i) neindeplinirea unei/unor obligatii de plata
Support Provider or Controlling Party de catre o Parte, sau de catre Terful
(individually or collectively) to make Garant al acestei Parti, sau de catre
one or more payments on the due Partea Supraordonata a acestei Parti
date thereof in an aggregate amount (individual sau colectiv), la data scadentei
of not less than the Threshold acesteia, in suma totala cel putin egala cu
Amount (as specified for that Party in Suma de Referinta (asa cum este
the Election sheet) under one or specificata pentru acea Parte in Conditiile
more agreements or instruments Specifice), in baza unuia sau mai a multor
relating to Specified Indebtedness acorduri sau documente referitoare la
(after giving effect to any applicable Datoria Specifica (dupa ce a expirat
notice requirement or grace period). termenul prevazut pentru instiintare sau

perioada de gratie aplicabila).

(c) Winding-up/Insolvency/Attachment: (c) Lichidare / Insolventa / Sechestru: O Parte
A Party or its Credit SupportProvider: sau Tertul Garant (sau in legatura cu o Parte sau un
Tert Garant):

(i) is dissolved (other than pursuant to a (ii) se dizolva (altfel decat ca urmare a unei
consolidation, amalgamation or consolidari, amalgamari, sau fuziuni);
merger);

(ii) becomes insolvent or is unable to pay (ii) devine insolventa, sau este incapabila sa-
its debts or fails or admits in writing its si achite datoriile, sau nu reuseste sa le
inability generally to pay its debts as plateasca, sau admite In  scris
they become due; incapacitatea generala de a-si plati

datoriile la scadenta;

(iii) makes a general assignment, (iii) efectueaza un transfer, incheie un acord
arrangement or composition with or sau o conventie cu sau in beneficiul
for the benefit of its creditors; creditorilor sai;
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(iv) institutes or has instituted against it a
proceeding seeking a judgement of
insolvency or bankruptcy or any other
relief under any bankruptcy or
insolvency law or other similar law
affecting creditors' rights, or a petition
is presented for its winding-up or
liquidation and, if specified in_the
Election Sheet, is not withdrawn,
dismissed, discharged, stayed or
restrained within such period as
specified in the Election Sheet;

(v) has a resolution passed for its
winding-up, official management or
liquidation (other than pursuant to a
consolidation, amalgamation  or
merger);

(vi) seeks or becomes subject to the
appointment of an administrator,
provisional liquidator, conservator,
receiver, trustee, custodian or other
similar official for it or for all or
substantially all its assets;

(vii) has a secured party take possession
of all or substantially all its assets or
has a distress, execution,
attachment, sequestration or other
legal process levied, enforced or
sued on or against all or substantially
all its assets;

(viii)  causes or is subject to any event with
respect to it which, under the
applicable laws of any jurisdiction,
has an analogous effect to any of the
events specified in § 10.5(c)(i) to §
10.5(c)(vii) (inclusive); or

(ix) takes any action in furtherance of, or
indicating its consent to, approval of,
or acquiescence in, any of the acts
referred to in this § 10.5(c).

(d) Failure to Deliver or Accept: |If
specified as applying in the Election Sheet, the
failure of a Party to comply with its obligation to
deliver or accept Natural Gas under an
Individual Contract, (other than, when such
obligation is released pursuant to § 7 (Non-
Performance due to Force Majeure)) for
more than seven consecutive days or for more
than seven (7) days in aggregate within a
period of sixty (60) days.

(e) Representation or Warranty: A
representation or warranty when made or
repeated or deemed to have been made or
repeated by a Party to this General Agreement
or an Individual Contract or by its Credit
Support Provider in a Credit Support Document
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(iv) initiaza sau este supusa unei actiuni vizand
declansarea procedurii de insolventa sau
faliment, sau orice procedura prevazuta de
legea falimentului sau a insolventei, sau o
lege similara care afecteaza drepturile
creditorilor, sau initiaza sau este supusa
unei cereri vizand dizolvarea sau lichidarea
sa si, daca este _mentionat_in Conditiile
Specifice, aceasta actiune nu este retrasa,
respinsa, lasata in nelucrare sau inchisa in
termenul mentionat in Conditiile Specifice;

(v) se adopta o hotarare prin care se hotaraste
dizolvarea, numirea unui administrator
judiciar sau lichidator (altfel decat ca
urmare a unei consolidari, amalgamari, sau
fuziuni);

(vi) se numeste un administrator sau lichidator
judiciar sau curator, custode sau o alta
persoana oficiala pentru a administra toate
sau majoritatea bunurilor sale;

(vii) un creditor garantat al sau ia in posesie
toate sau aproape toate bunurile sale, sau
se instituie sechestru sau altd masura
asiguratorie, se incepe o executare silita
sau alta procedura judiciara de executare a
tuturor sau a majoritatii bunurilor sale;

(vii)  are loc o imprejurare care, sub incidenta
legii oricarei jurisdictii, are acelasi efect ca
si situatile specificate 1n articolele
§10.5(c)(i) - §10.5(c)(vii) (inclusiv); sau

(ix) ia orice masuri prin care da curs sau indica
acordul ei privind aprobarea, sau isi da
consimtamantul la fiecare din situatiile la
care face referire acest articol §10.5(c).

(d) Neindeplinirea obligatiei de a Livra sau
Receptiona: Daca in Conditiile Specifice aceasta
prevedere se mentioneaza a fi aplicabila,
neindeplinirea obligatiilor de livrare sau receptie a
Gazelor Naturale in baza unui Contract Individual
(pentru alte motive decat Tn conformitate cu
prevederile  articolului  §7  (Neindeplinirea
obligatiilor contractuale ca urmare a unui caz
de Forta Majord)) pe o perioada mai lunga de 7
(sapte) zile consecutive sau pentru mai mult de 7
(sapte) zile adunate intr-o perioada de 60 (saizeci)
de zile.

(e) Declaratiile si garantiile Contractuale: O
declarafie sau o garantie facutd sau repetata, sau
considerata a fi fost facuta sau repetata de catre una
dintre Parti in baza Contractului-Cadru, a Conditiilor
Specifice sau a unui Contract Individual, sau de
catre Terful Garant in baza unui Document de
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proves to have been incorrect or misleading in
any material respect when made or repeated
or deemed to have been made or repeated.

Unless otherwise specified in the Election
Sheet, the above Material Reasons shall
constitute the exclusive reasons for Early
Termination under this § 10 (Term and
Termination Rights).

§ 11

Calculation of the Termination Amount

1. Termination Amount: The Terminating Party
shall calculate an amount (the "Termination
Amount") to be paid in accordance with § 10.3
(Termination for Material Reasons) and § 10.4
(Automatic Termination) by calculating the sum
(whether positive or negative) of all Settlement
Amounts for all Individual Contracts and taking
account of any or all other amounts payable between
the Parties under or in connection with the Agreement.
If the Termination Amount is negative, an amount
equal to the absolute value of the Termination
Amount shall be payable to the Terminating Party by
the other Party. If the Termination Amount is positive,
an amount equal to the Termination Amount shall be
payable by the Terminating Party to the other Party.

2. Settlement Amount: The "Settlement
Amount" for an Individual Contract shall be the Gains
less the aggregate of the Losses and Costs which the
Terminating Party incurs as a result of the termination
of the Individual Contract. For the purpose of this
provision:

(a) "Costs" means brokerage fees,
commissions and other third party costs and
expenses reasonably incurred by the

Terminating Party either in terminating any
arrangement pursuant to which it has hedged
its obligation or entering into new
arrangements which replace a terminated
Individual Contract and all reasonable legal
fees, costs and expenses incurred by the
Terminating Party in connection with its
termination of such Individual Contract;

(b) "Gains" means an amount equal to
the present value of the economic benefit to
the Terminating Party, if any (exclusive of
Costs), resulting from the termination of an
Individual  Contract, determined in a
commercially reasonable manner; and

(c) "Losses" means an amount equal to
the present value of the economic loss to the
Terminating Party, if any (exclusive of Costs),
resulting from its termination of an Individual
Contract, determined in a commercially
reasonable manner.
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Garantie, se dovedeste a fi fost incorecta sau
inselatoare in ceea ce priveste aspectele
semnificative la momentul cand a fost data sau
repetatd, sau considerata a fi fost data sau repetata.

Daca nu se precizeaza altfel in Conditile Specifice,

Cauzele de Reziliere de mai sus vor constitui
singurele motive de Reziliere in baza acestui articol
§10 (Durata contractului si Dreptul de Reziliere).

§ 11

Calcularea Sumei de Reziliere

1. Suma de Reziliere: Partea care Reziliaza va
calcula o suma (,,Suma de Reziliere”) care sa fie platita in
conformitate cu §10.3 (Rezilierea ca urmare a aparitiei
unei Cauze de Reziliere) si cu §10.4 (Rezilierea
Automata) prin adunarea (indiferent daca rezultatul va fi
pozitiv sau negativ) a tuturor Sumelor Compensatorii pentru
toate Contractele Individuale, la care se adauga toate
celelalte sume care trebuie platite intre Par{i in baza sau in
legatura cu Contractul. Dacd Suma de Reziliere este
negativa, o suma egald cu valoarea absolutd a Sumei de
Reziliere va fi platita celeilalte Parti de catre Partea care
Reziliaza.

2. Suma Compensatorie: ,,.Suma Compensatorie”
pentru un Contract Individual va fi calculatd ca diferenta
dintre Castiguri si suma totala a Pierderilor si Costurilor
suportate de Partea care Reziliaza ca rezultat al rezilierii
Contractului Individual. In aceasta clauza, termenii folositi
cu majuscula vor avea urmatorul inteles:

(a) »Costuri” inseamna taxe de brokeraj,
comisioane si alte costuri si cheltuieli datorate unei
tere parti, care au fost suportate de catre Partea
care Reziliaza fie ca urmare a incetarii unui contract
prin care isi acoperea riscurile aferente obligatiilor
sale contractuale, fie ca urmare a incheierii unor noi
contracte care sa inlocuiasca un Contract Individual
reziliat, precum si toate taxele, costurile (inclusiv cu
asistenta juridica) si cheltuielile suportate de Partea
care Reziliaza ca urmare a rezilierii unui astfel de
Contract Individual;

(b) ,»Castiguri” reprezintd o suma egala cu
valoarea actuald a beneficiului economic al Partii
care Reziliaza, daca este cazul (se exclud Costurile),
rezultata din rezilierea unui Contract Individual, si
determinatda in mod rezonabil din punct de vedere
comercial; si

(c) »Pierderi” reprezinta o suma egala cu
valoarea actuala a pierderii economice a Pariji care
Reziliaza, daca este cazul (se exclud Costurile),
rezultata din rezilierea unui Contract Individual, si
determinata in mod rezonabil din punct de vedere
comercial.
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In calculating the Settlement Amounts, the
Terminating Party may, but is not obliged, to calculate
its Gains and Losses as at the Early Termination
Date, at its discretion, without entering into any
replacement transactions.

§12
Limitation of Liability

1. Application of Limitation: This 12
(Limitation of Liability) will apply unless otherwise
specified by the Parties in the Election Sheet.

2. Exclusion of Liability: Subject to § 12.3
(Consequential Damage and Limitation of Liability)
and § 12.4 (Intentional Default, Fraud and Other
Mandatory Rules) and except in respect of any
amounts payable under § 6.3 (Transfer of Rights to
Natural Gas), § 8 (Remedies for Failure to Deliver
or Accept the Contract Quantity), § 8a (Off-Spec
Gas), § 10.3 (Termination for Material Reason),
§10.4 (Automatic Termination), § 13 (Invoicing and
Payment) and § 14 (VAT and Taxes), a Party and its
employees, officers, contractors and/or agents, shall
not be liable to the other Party for any loss, cost,
expense or damages ("Damages"), incurred by the
other Party under or in connection with the Agreement,
except where such Damages are due to the
negligence, intentional default or fraud of a Party or its
employees, officers, contractors and/or agents used by
such Party in performing its obligations under the
Agreement).

3. Consequential Damage and Limitation of
Liability: Subject to § 12.4 (Intentional Default,
Fraud and Other Mandatory Rules), the liability of
each Party to the other Party under or in connection
with this Agreement:

(a) shall (except as provided in § 6.3
(Transfer of Rights to Natural Gas), § 8
(Remedies for Failure to Deliver or Accept
the Contract Quantity), § 8a (Off-Spec Gas), §
10.3 (Termination for Material Reason) § 10.4
(Automatic Termination), § 13 (Invoicing and
Payment) and § 14 (VAT and Taxes)) exclude
liability for loss of profit, goodwill, business
opportunity or anticipated saving and for indirect
or consequential Damages (and the above
categories of loss shall be considered
independently and the eiusdem generis rule of
construction under English law shall not apply);
and

(b) shall be limited to an aggregate
amount equal to the aggregate amounts payable
for Natural Gas supplied or to be supplied by a
Party under any relevant Individual Contract
provided that such limitation shall not apply to
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La calcularea Sumelor Compensatorii, Partea care
Reziliazd poate, dar nu este obligatd, sa calculeze
Castigurile si Pierderile la Data de Reziliere, la alegerea sa,
fara a incheia vreun contract care sa inlocuiasca Contractul
Individual reziliat.

§12

Limitarea Raspunderii

1. Aplicarea Limitarii: Acest articol §12 (Limitarea
Raspunderii) se va aplica in cazul in care Partile nu specifica
altceva in Conditiile Specifice.

2. Excluderea raspunderii: Sub rezerva prevederilor
articolelor §12.3 (Prejudiciul indirect si limitarea
raspunderii) si §12.4 (Neindeplinirea intentionata a
obligatiilor, frauda si alte reguli fundamentale) si cu
exceptia sumelor datorate conform §6.3 (Transferul
drepturilor de proprietate asupra Gazelor Naturale), §8
(Remedii pentru neindeplinirea obligatiilor de Livrare si
Receptie)) §8a (Gaze Naturale neconforme cu
specificatiile tehnice), §10.3 (Rezilierea ca urmare a
aparitiei unei Cauze de Reziliere), §10.4 (Rezilierea
Automata), §13 (Facturare si Plata) si §14 (TVA si Taxe), o
Parte si angajatii, functionarii, contractantii si/sau agentji sai
nu sunt raspunzatori fata de cealalta Parte pentru pierderi,
costuri, cheltuieli sau daune (,Prejudicii’) ocazionate
celeilalte Parti in baza sau in legaturd cu Contractul, cu
exceptia cazurilor in care Prejudicile se datoreaza
neglijentei, culpei intentionate sau fraudei unei Par{i sau a
angajatilor, functionarilor, contractantilor si/sau agentilor pe
care acea Parte 1i foloseste pentru a-si indeplini obligatiile
din Contract.

3. Prejudiciul indirect si limitarea raspunderii: Sub
rezerva articolului §12.4 (Neindeplinirea intentionata a
obligatiilor, frauda si alte reguli fundamentale),
raspunderea unei Parti in baza sau n legatura cu acest
Contract:

(a) (cu exceptia celor prevazute in articolul
§6.3 (Transferul drepturilor de proprietate asupra
Gazelor  Naturale), §8 (Remedii  pentru
neindeplinirea obligatiilor de Livrare si Receptie),
§8a (Gaze Naturale neconforme cu specificatiile
tehnice), §10.3 (Rezilierea ca urmare a aparitiei
unei Cauze de Reziliere), §10.4 (Rezilierea
Automata), §13 (Facturare si plata) si §14 (TVA si
Taxe)) Se exclude raspunderea pentru profitul
nerealizat, pierderea fondului comercial / a clientelei,
pierderea unor oportunitafi de afaceri sau a unor
economii anticipate, precum si pentru Prejudiciile
indirecte sau rezultante (iar categoriile de pierderi de
mai sus vor fi considerate independent si se va aplica
regula ejusdem generis in conformitate cu legislatia
engleza); si

(b) Raspunderea va fi limitata la o suma totala
egala cu sumele cumulate datorate pentru Gazele
Naturale livrate sau care urmeaza sa fie livrate de
catre o Parte in baza oricarui Contract Individual in
cauza, cu mentiunea ca aceasta limitare nu se aplica
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payments due in accordance with § 6.3
(Transfer of Rights to Natural Gas), § 8
(Remedies for Failure to Deliver or Accept
the Contract Quantity), § 8a (Off-Spec Gas), §
10.3 (Termination for Material Reason) § 13
(Invoicing and Payment) or § 14 (VAT and

Taxes)).
4, Intentional Default, Fraud and other
Mandatory Rules: Nothing in the Agreement

operates to exclude or limit a Party's liability for:

(a) intentional default;
(b) fraud; or
(c) personal injury or death resulting from

the negligence of such Party or any of its
officers or employees.

5. Duty to Mitigate Losses: For the avoidance
of doubt, and subject to applicable law, each Party
agrees that it has a duty to mitigate its Damages and
covenants that it will use commercially reasonable
efforts to minimise any Damages it may incur under or
in connection with the Agreement.

§13

Invoicing and Payment

1 Invoice: Each Party who is a Seller of Natural
Gas in an Individual Contract shall transmit to the
other Party in the course of the calendar month
following delivery of Natural Gas under Individual
Contract(s) for the previous month an invoice setting
forth the total quantities of Natural Gas that were sold
by it under each Individual Contract in the previous
calendar month. In connection with such invoice the
Party shall state all amounts then owed between the
Parties pursuant to each Individual Contract for which
it is the Seller including, without limitation, all amounts
owed for the purchase and sale of Natural Gas, fees,
charges, reimbursements, damages, interest, and
other payments or credits owed between the Parties
(including, without limitation, under § 8 (Remedies for
Failure to Deliver or Accept the Contract Quantity),
§ 8a (Off-Spec Gas) and § 14 (VAT and Taxes)) and
the net amount due for payment in respect of each
Individual Contract. Invoicing of Premiums due under
an Individual Contract for Options shall be as agreed
by the Parties in the Individual Contracts.

2 Payment: On or before the later to occur of
(a) the twentieth (20™) day of the calendar month or if
not a Business Day the immediately following
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si platilor prevazute la §6.3 (Transferul drepturilor
de proprietate asupra Gazelor Naturale), §8
(Remedii pentru neindeplinirea obligatiilor de
Livrare si Receptie)) §8a (Gaze Naturale
neconforme cu specificatiile tehnice), §10.3
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere), §13 (Facturare si Plata), sau §14 (TVA si
Taxe).

4. Neindeplinirea intentionata a obligatiilor, frauda
si alte reguli fundamentale: Nicio prevedere a prezentului
Contract nu va exclude sau limita raspunderea unei Pari
pentru:

(a) neindeplinirea intentionata a obligatiilor;
(b) frauda; sau
(c) vatamarea corporala sau decesul rezultat

din neglijenta uneia dintre Parti sau a oricaruia dintre
functionarii sau angajatii acesteia.

5. Obligatia de a Minimiza Pierderile: Pentru a se
evita orice indoiala, si sub rezerva legislatiei aplicabile,
fiecare Parte consimte ca are obligatia de a-si minimiza
Prejudiciile si daunele suferite, si va depune eforturi
rezonabile din punct de vedere comercial pentru a reduce la
minimum orice Prejudicii care ar putea sa apara in legatura
cu Contractul.

§13

Facturare si Plata

1. Factura: Fiecare Parte care este Vanzator de
Gaze Naturale intr-un Contract Individual va transmite
celeilalte Parti in cursul lunii calendaristice care urmeaza
unei livrari de Gaze Naturale in baza Contractului /
Contractelor Individual(e) pentru luna precedenta, o factura
care detaliaza cantitatile totale de Gaze Naturale care au
fost vandute de aceasta in cadrul fiecarui Contract
Individual in luna calendaristicd anterioard. Tmpreund cu
factura, Partea va transmite lista tuturor sumelor datorate Tn
acel moment intre Parii in baza fiecarui Contract Individual
in care este Vanzator, incluzdnd, dar fara limitare, toate
sumele datorate pentru cumpararea si vanzarea de Gaze
Naturale, taxe, cheltuieli, rambursari, daune, dobanzi si alte
plati sau credite datorate intre Parti (inclusiv, dar fara
limitare, Tn temeiul articolului §8 (Remedii pentru
neindeplinirea obligatiilor de Livrare si Receptie), al
articolului §8a (Gaze Naturale neconforme cu
specificatiile tehnice) si al articolului §14 (TVA si Taxe)) si
suma neta datoratd in baza fiecarui Contract Individual.
Facturarea Primelor datorate in cadrul unui Contract
Individual pentru Optiuni se va face dupa cum s-a stabilit
intre Parti in Contractele Individuale.

2. Plata: Tn sau inainte de data care survine mai tarziu
dintre (a) a 20-a (doudzecea) zi a lunii calendaristice sau, daca
aceasta nu este o Zi Lucratoare, atunci Ziua Lucratoare imediat
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Business Day; or (b) the tenth (10%") day following
receipt of an invoice (whichever being the "Due
Date"), a Party owing an invoiced amount shall pay,
by wire transfer in freely available funds, the amount
set forth on such invoice to the payment address or
bank account provided by the other Party as specified
in the Election Sheet. Such payment shall be made,
unless otherwise agreed, in EURO, and subject to §
14 (VAT and Taxes) and the remitter shall pay its own
bank charges. Notwithstanding the foregoing, the Due
Date for payment of a Premium under an Individual
Contract for Options shall be the Premium Payment
Date applicable to the Individual Contract.

3 Payment Netting: If this § 13.3 (Payment
Netting) is specified as applying in the Election Sheet,
if on any day the Parties are each required to pay one
or more amounts in the same currency (for which
purpose all EURO currencies shall be considered a
single currency) under one or more Individual
Contracts then such amounts with respect to each
Party shall be aggregated and the Parties shall
discharge their respective payment obligations
through netting, in which case the Party, if any, owing
the greater aggregate amount shall pay the other
Party the difference between the aggregate amounts
owed.

4 Invoicing and Payment of Scheduled
Contract Quantities: Invoicing and payment shall (so
far as available at the time of invoicing) be based on
the Delivered Quantities in respect of Individual
Contracts for all Time Units of the respective month;
provided, however, that, subject to § 4.1(b) (Delivery
and Acceptance and Net Scheduling Obligations),
with respect to Time Units for which there was more
than one Individual Contract between the Parties for
delivery of Natural Gas at the same Delivery Point,
invoicing and payment shall be based on the Delivered
Quantity plus any Quantity of Natural Gas which was
sold by the Seller to the Buyer but was not Scheduled
because it was the subject of net Scheduling or
because there was no requirement to Schedule
pursuant to § 4.1 (Delivery and Acceptance and Net
Scheduling Obligations). However, to the extent
such data is not available to the Seller at the time of
invoicing, the Seller's invoice shall be based on
Contract Quantities for Individual Contracts for such
Time Units. When and if data becomes available
confirming the Delivered Quantities in respect of
Individual Contracts for such Time Units and the
discrepancies between Delivered Quantities and
Contract Quantities, invoicing and payment will be
adjusted to reflect any discrepancies between the
Contract Quantities and Delivered Quantities including
any payment (or adjustments to payments) due under
§ 8 (Remedies for Failure to Deliver or Accept the
Contract Quantity).

5 Default Interest: Late payments shall accrue
interest from, and including, the Due Date to, but
excluding, the date of payment, at the Interest Rate.
For this purpose the "Interest Rate" shall be the rate
of interest specified in the Election Sheet.
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urmatoare; sau (b) a 10-a (zecea) zi de la primirea facturii
(oricare ar fi ,Data Scadentei”), o Parte care datoreaza o suma
facturatda va plati prin transfer bancar in fonduri imediat
disponibile, suma stabilita in factura la_adresa de plata sau in
contul bancar indicat de cealalta Parte, dupa cum se specifica
in Conditiile Specifice. Aceasta plata se va face, cu exceptia
cazului in care se convine altfel, in EUR si in conformitate cu
§14 (TVA si Taxe), iar ordonatorul plati va suporta toate
comisioanele si spezele bancare. Prin exceptie de la cele de
mai sus, Data Scadentei pentru plata unei Prime in baza unui
Contract Individual pentru Optiuni va fi Data de Plata a Primei
specificata in Contractul Individual.

3. Compensarea bilaterala (netting): Daca in
Conditiile Specifice se mentioneazd ca se aplica acest
articol §13.3 (Compensarea bilaterald), daca la orice data
Partile isi datoreazé reciproc una sau mai multe plati in
aceeasi valuta (in acest scop, EUR va fi considerata valuta
unica) in baza unuia sau a mai multor Contracte Individuale,
se vor aduna sumele datorate de fiecare Parte celeilalte si
obligatiile de plata vor fi considerate indeplinite prin plata
diferentei ramase in urma compensarii acestor sume, caz in
care Partea care datoreaza cea mai mare suma totala (daca
este cazul) va plati celeilalte Parti diferenta dintre sumele
totale datorate.

4. Facturarea si Plata Cantitatilor Contractate
Programate: Facturarea si Plata se vor baza (in masura in
care sunt disponibile in momentul facturarii) pe Cantitatile
Livrate Tn baza Contractelor Individuale pentru toate
Unitatile de Timp ale lunii respective; dar, in conformitate cu
articolul §4.1(b) (Livrarea, receptia si obligatii privind
programarea livrarilor), pentru Unitatile de Timp in care au
existat mai multe Contracte Individuale incheiate intre Parti
pentru livrarea Gazelor Naturale la acelasi Punct de Livrare,
facturarea si plata se vor baza pe Cantitafile Livrate plus
orice Cantitate de Gaze Naturale care a fost vanduta
Cumparatorului de catre Vanzator, dar care nu a fost
programata pentru ca a facut obiectul Programarii nete sau
din cauza ca nu a existat o obligatie de programare in
conformitate cu articolul §4.1 (Livrarea, Receptia si
obligatii privind programarea livrarilor). Cu toate
acestea, daca Vanzatorul nu cunoaste aceste date in
momentul facturarii, factura Vanzatorului se va baza pe
Cantitatile Contractate prin Contractele Individuale pentru
Unitatile de Timp respective. Cand si daca devin disponibile
informatii care confirma Cantitatile Livrate prin Contracte
Individuale pentru Unitdtile de Timp respective si apar
discrepante intre Cantitatile Livrate si Cantitatile
Contractate, facturarea si plata vor fi ajustate pentru a
reflecta orice discrepante dintre Cantitatile Contractate si
Cantitatile Livrate, inclusiv orice plata (sau ajustare a
platilor) datoratd in conformitate cu articolul §8 (Remedii

pentru neindeplinirea obligatiilor de Livrare si
Receptie).
5. Dobanda pentru intarziere: Pentru platile

scadente se va percepe dobéanda de la, si inclusiv, Data
Scadentei, péna la, exclusiv, Data Efecturarii Platii,
calculatd la Rata Dobanzii. In acest scop, ,,Rata Dobanzii”
este rata dobanzii precizata in Conditiile Specifice.
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6. Disputed Amounts: If a Party, in good faith,
disputes the accuracy of an invoice, it shall on or
before the Due Date provide a written explanation of
the basis for the dispute and shall pay:

(a) if this § 13.6(a) is specified as
applying in the Election Sheet, the full amount
invoiced no later than the Due Date. If any
amount paid under dispute is finally determined
to have not been due, such overpayment shall,
at the election of the owed Party, be credited or
returned to it within ten (10) days of such
determination, along with interest accrued at the
Interest Rate from, and including, the date such
amount was paid, to the other Party, but
excluding, the date returned or credited; or

(b) if this § 13.6(b) is specified as
applying in_the Election Sheet, the undisputed
amount invoiced no later than the Due Date. If
any amount withheld under dispute is finally
determined to have been due, such withheld
amount shall, at the election of the owed Party,
be credited orreturned to it within ten (10) days
of such determination, along with interest
accrued at the Interest Rate from, and including,
the date such amount was due, to the other
Party, but excluding, the date paid or credited.

7. Invoices Based on Contract Quantities:
For the avoidance of doubt, it is acknowledged that
each invoice shall be based on the Contract
Quantities agreed by the Parties pursuant to each
Individual Contract and not the Net Contract
Quantities which are used pursuant to § 4.1(b), to
calculate the net Quantities to be Scheduled, made
available and offtaken by the Parties pursuant to § 4.1
(Delivery and Acceptance and Net Scheduling
Obligations) after aggregating all Individual Contracts
between the Parties for the relevant Time Unit at the
same Delivery Point. It is further acknowledged that,
subject to § 4.1(b), to the extent there is Buyer's
Default by the Net Buyer under § 8 (Remedies for
Failure to Deliver or Accept the Contract Quantity)
in circumstances where there is more than one
Individual Contract between the Parties for a Time
Unit at the same Delivery Point then the Default
Quantity for the relevant Time Unit shall be allocated
on a pro rata basis to those Individual Contracts under
which the Net Buyer is the Buyer (such allocation to
be calculated by the Net Seller) and to the extent
there is a Seller's Default by the Net Seller under § 8
(Remedies for Failure to Deliver or Accept the
Contract Quantity), then the Default Quantity shall be
allocated on a pro rata basis to those Individual
Contracts under which the Net Seller is the Seller
(such allocation shall be calculated by the Net Buyer).

§14

VAT and Taxes
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6. Sume Contestate: n cazul in care o Parte pune la
indoiala, cu buna-credinta, acuratetea unei facturi, aceasta
va furniza la sau pana la Data Scadentei, o explicatie scrisa
a motivelor pentru care disputa aceasta suma si va plati:

(a) In_cazul in care in Conditile Specifice se
mentioneaza aplicarea acestui articol §13.6(a), suma
totala facturata nu mai tarziu de Data Scadentei. Daca
orice suma platita desi disputatd se dovedeste a nu fi
fost datorata, plata ei va fi creditata sau returnata la
alegerea Pariii careia i se datoreaza, in zece (10) zile
de la data la care se dovedeste acest lucru, impreuna
cu dobanda acumulata, calculata la Rata Dobanzii de
la, si incluzdnd, data la care a fost platita suma
celeilalte Parti, dar se exclude data la care s-a
returnat sau s-a creditat suma; sau

(b) In_cazul in care in Conditiile Specifice se
mentioneaza aplicarea acestui articol §13.6(b), suma
necontestatd facturatd nu mai tarziu de Data
Scadentei. In cazul in care orice suma contestata este
definitiv stabilitd ca fiind datorata, aceasta suma care
a fost retinuta va fi creditata sau restituita, la alegerea
Partii careia i se datoreaza, in termen de 10 (zece)
zile de la constatare, Tmpreuna cu dobanzile
acumulate calculate la Rata Dobéanzii, de la data la
care suma respectiva era datorata celeilalte Parti
(inclusiv), excluzand data returnarii sau creditarii.

7. Facturi bazate pe Cantitatile Contractate: Pentru
a nu avea nicio urma de indoiald, se confirma ca fiecare
factura se va baza pe Cantitatile Contractate convenite de
Parti In conformitate cu fiecare Contract Individual si nu pe
Cantitatle Nete Contractate care sunt utilizate 1n
conformitate cu articolul §4.1 (b), pentru a calcula Cantitatile
Nete ce vor fi Programate, puse la dispozitie si preluate de
catre Parti in conformitate cu articolul §4.1 (Livrarea,
receptia si obligatii privind Programarea Livrarilor) dupa
cumularea tuturor Contractelor Individuale incheiate intre
Parti pentru Unitatea de Timp respectiva, la acelasi Punct
de Livrare. Se confirma in continuare c&, in conformitate cu
articolul 4.1(b), in masura in care Cumparatorul in culpa
este Cumparatorul Net, in baza articolului §8 (Remedii
pentru neindeplinirea obligatiilor de Livrare si
Receptie), in cazul in care existda mai multe Contracte
Individuale incheiate intre Parti pentru o anumita Unitate de
Timp si acelasi Punct de Livrare, atunci Cantitatea
Necorespunzatoare pentru Unitatea de Timp respectiva va
fi alocatd pro rata acelor Contracte Individuale in care
Cumparatorul Net este Cumparatorul (o astfel de alocare va
fi calculatd de catre Vanzatorul Net), iar in masura in care
Vanzatorul in culpa este Vanzatorul Net, in baza articolului
§8 (Remedii pentru neindeplinirea obligatiilor de Livrare
si Receptie), atunci Cantitatea Necorespunzatoare va fi
alocatd pro rata acelor Contracte Individuale in care
Vanzatorul Net este Vanzatorul (o astfel de alocare va fi
calculata de catre Cumparatorul Net).

§14

TVA si Taxe
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1. VAT: All amounts referred to in this General
Agreement are exclusive of VAT. The VAT treatment
of the supply of Natural Gas under an Individual
Contract shall be determined pursuant to the VAT
laws of the jurisdiction where a taxable transaction for
VAT purposes is deemed to take place. If VAT is
payable on any such amounts, the Buyer shall pay to
the Seller an amount equal to the VAT at the rate
applicable from time to time; provided that such
amount shall only be required to be paid once the
Seller provides the Buyer with a valid VAT invoice
(applicable in the jurisdiction of supply) in relation to
that amount.

Where, in accordance with EU and/or national
legislation, any supplies under an Individual Contract
may be Zero-Rated and/or subject to the reverse
charge in accordance with Articles 38, 39 or 195 of
Council Directive 2006/112/EC, the following shall
apply:
(a) the Buyer and the Seller hereby
covenant that they will do all such proper acts,
deeds and things as are necessary (which may
include and shall not be limited to providing to
the Seller all such proper, true and accurate
documentation or assistance as may reasonably
be required by the relevant taxing authority) to
ensure that such supply is Zero-Rated or subject
to the reverse charge for the purposes of such
legislation;

(b) in the event that the Buyer or the
Seller fails to comply with such obligation, the
non- complying Party shall indemnify the other
Party in respect of any and all VAT, penalties
and interest incurred by the other Party as a
result of the non-complying Party’s failure to
comply with the above covenant; and

(c) in the absence of the Buyer providing
any documentation as referred to in (a) above,
the Seller reserves the right to charge local VAT.

2, Other Taxes: All amounts referred to in this
General Agreement are exclusive of Other Taxes. In
the case of Other Taxes, if the cost of an Other Tax
is charged or passed on by the Seller to the Buyer,
the Buyer shall pay this amount of Other Tax to the
Seller; provided that such amount of Other Tax is
identified separately on the invoice issued by the
Seller and confirmation is received by the Buyer,
where applicable, that such amount of Other Tax has
been duly paid or accounted for to the relevant Tax
authority, as appropriate.

Where in accordance with EU and/or national
legislation there is an exemption or other relief, as
applicable, from Other Taxes in respect of any
supplies under an Individual Contract, the following
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1. TVA: Toate sumele mentionate in prezentul
Contract-Cadru nu includ TVA. Tratamentul din punct de
vedere al TVA aplicabil livrarii de gaze naturale in baza unui
Contract Individual va fi stabilit in conformitate cu legislatia
privind TVA aplicabila in jurisdictia in care se considera a se
desfasura o tranzactie impozitabila din punct de vedere al
TVA. Daca trebuie platit TVA pentru astfel de sume,
Cumparatorul va plati Vanzatorului o suma egala cu suma
TVA, calculata aplicand procentul de TVA valabil la
momentul respectiv; cu conditia ca o astfel de suma va
trebui platitd numai daca Vanzatorul pune la dispozitia
Cumparatorului o factura cu TVA (aplicabila in jurisdictia
locului de furnizare) pentru suma respectiva.

Atunci cand, in conformitate cu legislatia UE si/sau legislatia
nationald, o livrare in baza unui Contract Individual este
supusa Taxarii-Zero si/sau taxarii inverse in conformitate cu
articolele 38, 39 sau 195 din Directiva 2006/112/CEE, se
vor aplica urmatoarele reguli:

(a) Cumparatorul si Vanzatorul agreeaza prin
prezentul Contract ca vor efectua toate actele,
operatiunile si masurile necesare (acestea incluzand,
fara a fi limitate la, a furniza Vanzatorului toata
documentatia necesara, corecta si completa, sau a
acorda orice asistenta dupa cum va fi solicitat in mod
rezonabil de catre autoritatea fiscala relevanta),
pentru a se asigura ca respectiva livrare este supusa
Taxarii-Zero sau taxarii inverse din punctul de vedere
al legislatiei respective;

(b) in cazul in care Cumparatorul sau
Vanzatorul nu respecta aceasta obligatie, Partea care
nu se conformeaza va compensa cealalta Parte cu
privire la orice TVA, penalitati sau dobanzi suportate
de catre cealalta Parte ca rezultat al faptului ca Partea
care nu se conformeaza nu a respectat obligatia
prevazuta mai sus; si

(c) in cazul Tn care Cumparatorul nu
furnizeaza documentatia prevazuta in paragraful (a)
de mai sus, Vanzatorul isi rezerva dreptul de a aplica
TVA la cota aplicabila local.

2. Alte Taxe: Toate sumele la care face referire acest
Contract-Cadru exclud orice Alte Taxe. in cazul Altor Taxe,
daca Vanzatorul factureaza o Alta Taxa sau transfera
valoarea Altei Taxe la Cumparator, Cumparatorul va plati
suma respectiva reprezentdnd Altd Taxa Vanzatorului; cu
precizarea ca respectiva suma reprezentdnd Alte Taxe
trebuie sa fie identificata distinct in factura emisa de catre
Vanzator si  Cumparatorul trebuie sa primeasca o
confirmare, dupa caz, ca respectiva suma reprezentand
Alte Taxe a fost platita sau declaratd corespunzator la
autoritatile fiscale relevante, daca este necesar.

Atunci cand, in conformitate cu legislatia UE si/sau legislatia
nationala, este aplicabila vreo scutire sau o alta reducere,
dupa caz, de la Alte Taxe cu privire la livrari efectuate in
baza unui Contract Individual, se vor aplica urmatoarele
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shall apply:

(a) the Buyer and the Seller hereby
covenant that they will do all such proper acts,
deeds and things as are necessary (which may
include and shall not be limited to providing to
the Seller all such proper, true and accurate
documentation or assistance as may reasonably
be required by the relevant taxing authority) to
ensure that such supply is exempt from Other
Taxes for the purposes of suchlegislation;

(b) in the event that the Buyer or the
Seller fails to comply with such obligation, the
non- complying Party shall indemnify the other
Party in respect of any and all Other Taxes,
penalties and interest incurred by the other
Party as a result of the non-complying Party’s
failure to comply with the above covenant; and

(c) in the absence of the Buyer providing
any documentation as referred to in (a) above
the Seller reserves the right to charge Other
Taxes.

3. Seller's and Buyer's Tax Obligation: The
Seller shall pay or cause to be paid all Tax on or with
respect to Natural Gas delivered pursuant to an
Individual Contract arising before the transfer of risk
and title at the Delivery Point. The Buyer shall pay or
cause to be paid all Tax on or with respect to the
Natural Gas delivered pursuant to an Individual
Contract arising after the transfer of risk and title at the
Delivery Point. Subject to §14.2 the Parties shall pay
all Tax arising at the transfer of risk and title at the
Delivery Point in accordance with applicable local
laws. In the event that the Seller is required by law to
pay any Tax which is properly for the account of the
Buyer, the Buyer shall promptly indemnify or
reimburse the Seller in respect of such Tax. In the
event that the Buyer is required by law to pay any Tax
which is properly for the account of the Seller, the
Buyer may deduct the amount of any such Tax from
the sums due to the Seller under the Agreement and
the Seller shall promptly indemnify or reimburse the
Buyer in respect of any such Tax not so deducted.

4. Taxes Targeted at End-Users: The Buyer
covenants to the Seller that, for the purposes of a Tax
which is targeted at the end-user, burner or consumer
of Natural Gas, either:

(a) it will not be an end-user, burner or
consumer of such Natural Gas delivered to it
under any Individual Contract, or

(b) that the Buyer has the status of an
intermediary or any equivalent status as
defined in any applicable legislation, or

Versiunea 2.0 (a)

30

reguli:

(a) Cumparatorul si Vanzatorul agreeaza prin
prezentul Contract ca vor efectua toate actele,
operatiunile si masurile necesare (acestea incluzand,
fara a fi limitate la, a furniza Vanzatorului toata
documentatia necesara, corecta si completa sau a
acorda orice asistenta dupa cum va fi solicitat in mod
rezonabil de catre autoritatea fiscala relevanta) pentru
a se asigura ca respectiva furnizare este scutita de

Alte Taxe din punctul de vedere al legislafiei
respective;
(b) in cazul in care Cumparatorul sau

Vanzatorul nu respecta aceasta obligatie, Partea care
nu se conformeaza va compensa cealaltd Parte cu
privire la orice Alte Taxe, penalitdti sau dobanzi
suportate de catre cealalta Parte ca urmare a faptului
ca Partea care nu se conformeaza nu a respectat
obligatia prevazuta mai sus; si

(c) n cazul in care Cumparatorul nu furnizeaza
documentatia prevazuta in paragraful (a) de mai sus,
Vanzatorul Tsi rezerva dreptul de a factura Alte Taxe.

3. Obligatiile Vanzatorului si ale Cumparatorului
privind Taxele: Vanzatorul va plati sau va asigura plata
tuturor Taxelor aferente Gazelor Naturale livrate in baza
unui Contract Individual datorate pentru perioada anterioara
transferului riscurilor si a dreptului de proprietate la Punctul
de Livrare. Cumparatorul va plati sau va asigura plata
tuturor Taxelor aferente Gazelor Naturale livrate in baza
unui Contract Individual datorate ulterior transferului
riscurilor si al dreptului de proprietate la Punctul de Livrare.
in baza articolului §14.2, Partile vor aplica toate Taxele
derivand din transferul riscurilor si al dreptului de proprietate
la Punctul de Livrare, in conformitate cu legile locale
aplicabile. Tn cazul in care legea 1i cere Vanzitorului s&
plateasca o Taxa in contul Cumparatorului, Cumparatorul il
va despagubi sau ii va rambursa prompt Vanzatorului Taxa
respectiva. In cazul in care legea ii cere Cumparatorului s&
plateasca o Taxa Tn contul Vanzatorului, Cumparatorul
poate deduce suma Taxei din sumele datorate Vanzatorului
in conformitate cu prevederile Contractului, iar Vanzatorul il
va despagubi sau ii va rambursa prompt Cumparatorului
orice Taxa care nu a fost astfel dedusa.

4. Taxe aplicabile Consumatorului Final:
Cumparatorul se angajeaza fata de Vanzator ca, in ceea ce
priveste Taxele aplicabile unui utilizator final, instalatie de
ardere sau consumator de Gaze Naturale, fie:

(a) Cumparatorul nu va fi un utilizator final,
instalatie de ardere sau un consumator de Gaze
Naturale caruia i-au fost livrate in baza unui
Contract Individual, sau

(b) Cumparatorul are statutul de intermediar
sau orice statut echivalent, astfel cum este definit in
orice legislatie aplicabila, sau
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(c) that the Natural Gas so delivered will
either be transported out of the jurisdiction in
which the Delivery Point is situated under
such Individual Contract or will be re-sold
within such jurisdiction,

and the Buyer will provide such documentation as
may be required by applicable legislation to evidence
any of the foregoing.

5. Exemption Certificates: If, however, the
Buyer intends to burn or otherwise consume any of
the Natural Gas delivered under an Individual
Contract, the Buyer shall provide to the Seller, if
required under the applicable legislation, a Valid
Certificate evidencing the exemption of the Buyer's
relevant facility from the Tax which is targeted at the
end-user, burner or consumer of Natural Gas, in
respect of its energy supply to the reasonable
satisfaction of the Seller. If such a Valid Certificate,
which is required by any applicable legislation, is not
provided and/or the Seller is not so satisfied by the
relevant time of invoicing and the Seller is liable to pay
the Tax targeted at the end-user, burner or consumer
of Natural Gas, the Seller shall charge the Buyer and
the Buyer shall pay to the Seller in addition to the
Contract Price an amount equal to the Tax which is
applicable to the end-user, burner or consumer of
Natural Gas on the Natural Gas delivered under such
Individual Contract, at the rate applicable at the time
of the sale. If the Buyer, subsequent to the Seller
charging such Tax, provides the Seller within the
applicable time (if any) with a Valid Certificate, the
Seller shall reimburse the Buyer for any such Taxes
paid by the Buyer, provided the Seller has reclaimed
such Tax.

6. Indemnity: In the event that, in respect of an
Individual Contract, a Party is in breach of its
obligations under § 14.4 (Taxes Targeted at End-
Users) or § 14.5 (Exemption Certificates), it shall
indemnify and hold harmless the other Party against
any liability for Tax which is targeted at the end-user,
burner or consumer of Natural Gas (and any
associated charges or penalties) in respect of Natural
Gas delivered under such Individual Contract.

7. New Taxes: If any New Tax is applicable to
an Individual Contract, and the Buyer is, by the use of
reasonable endeavours, able to obtain any available
exemption or relief therefrom or is contractually able to
pass the same through to or be reimbursed in respect
thereof by, a third party, the Buyer shall pay or cause
to be paid, or reimburse the Seller if the Seller has
paid, such New Tax, and the Buyer shall indemnify,
defend and hold harmless the Seller from and against
any claims for such New Tax.

8. Termination for New Tax: Unless otherwise
specified in the Election Sheet or in the terms of an
Individual Contract, the provisions of this § 14.8 shall
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(c) Gazele Naturale astfel livrate fie vor fi
transportate in afara jurisdictiei in care se situeaza
Punctul de Livrare conform respectivului Contract
Individual, fie vor fi revandute in cadrul acelei
jurisdictii,

iar Cumparatorul va furniza documentatia necesara, astfel
cum este cerut prin legislatia aplicabila, pentru a demonstra
incidenta oricareia dintre circumstantele mentionate mai
sus.

5. Certificate de Scutire: Daca, totusi, Cumparatorul
intentioneaza sa arda sau sa consume in alt mod oricare
dintre Gazele Naturale livrate in temeiul unui Contract
Individual, Cumparatorul va furniza Vanzatorului, daca este
necesar conform legislatiei aplicabile, un Certificat Valabil
care sa ateste scutirea instalatiei respective a
Cumparatorului de Taxa care se adreseaza utilizatorului
final, instalatiei de ardere sau consumatorului de Gaze
Naturale, cu privire la energia livrata, intr-o forma
satisfacatoare pentru Vanzator. In cazul in care un astfel de
Certificat Valabil, care este necesar conform legislatiei
aplicabile, nu este furnizat si/sau Vanzatorul nu este
satisfacut pana la data corespunzatoare a facturarii, iar
Vanzatorul este responsabil pentru plata Taxei aplicabile
utilizatorului final, instalatiei de ardere sau consumatorului
de Gaze Naturale, Vanzatorul va impune Cumparatorului,
iar Cumparatorul va plati Vanzatorului, suplimentar fata de
Pretul Contractat, o suma egala cu Taxa aplicabila
utilizatorului final, instalatiei de ardere sau consumatorului
de Gaze Naturale pentru gazele naturale livrate in temeiul
unui astfel de Contract Individual, la rata aplicabila la data
vanzarii. In cazul in care Cumparatorul, dupa ce Vanzatorul
factureaza o astfel de Taxa, ii furnizeaza Vanzatorului Tn
termenul aplicabil (daca este cazul) un Certificat Valabil,
Vanzatorul va rambursa Cumparatorului respectivele Taxe
platite de catre Cumparator, cu conditia ca Vanzatorului sa
ii fi fost returnate acele Taxe de catre autoritatea fiscala
relevanta.

6. Despagubiri: In cazul in care, in ceea ce priveste
un Contract Individual, o Parte nu-si respecta obligatiile
care ii revin in temeiul articolului 14.4 (Taxe aplicabile
Consumatorului Final) sau al articolului 14.5 (Certificate
de Scutire), aceasta va despagubi cealaltd Parte pentru
orice Taxa aplicabila utilizatorului final, instalatiei de ardere
sau consumatorului de Gaze Naturale (si orice costuri sau
penalitati asociate) cu privire la Gazele Naturale livrate Tn
temeiul unui astfel de Contract Individual.

7. Noi Taxe: Tn cazul in care se aplicd o Nous Taxa
unui Contract Individual, iar Cumparatorul poate, depunand
eforturi rezonabile, sa obtina o scutire, sau are posibilitatea
ca pe cale contractuala sa transfere sau sa i fie rambursata
aceasta Noua Taxa catre / de catre un ter{, Cumparatorul
va plati sau va asigura plata, sau va rambursa suma
Vanzatorului daca acesta a platit o astfel de Noua Taxa, iar
Cumparatorul va despagubi si va apara Véanzatorul
Tmpotriva oricaror pretentii privind o astfel de Noua Taxa.

8. Rezilierea din cauza Noilor Taxe: Daca nu se
prevede altfel in_Conditiile Specifice sau prin prevederile
unui Contract Individual, prevederile acestui articol §14.8 se
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only apply in respect of an Individual Contract if the vor aplica unui Contract Individual numai daca perioada de
period from the date on which the Parties concluded la data Tincheierii respectivului Contract Individual, in
such Individual Contract pursuant to § 3.1 conformitate cu articolul §3.1 (Incheierea Contractelor
(Conclusion of Individual Contracts) to the end of Individuale), si sfarsitul Perioadei Totale de Livrare
the Total Supply Period exceeds two years. depaseste doi ani.

in cazul in care prevederile acestui articol §14.8 se aplicd
unui Contract Individual si:

Where the provisions of this § 14.8 apply in respect of
an Individual Contract and:

(a) a New Tax is imposed on a Party (the (a) 0 Noua Taxa devine aplicabila uneia dintre
“Taxed Party”) in respect of the Contract Parti (,Partea Taxata”) cu privire la Cantitatea

Quantity; and

(b) having used reasonable endeavours
to do so, the Taxed Party is unable
contractually to pass on the cost of the New
Tax to the other Party or a third party; and

(c) the total amount of the New Tax that
would be payable in respect of the balance of
the total amount of Natural Gas to be delivered
during the remainder of the Total Supply
Period (the “Remaining Contract Quantity”),
unless otherwise specified in the Election
Sheet, shall exceed five percent (5%) of the
product of the Remaining Contract Quantity
and the Contract Price

then, the Taxed Party shall be entitled to terminate the

Individual Contract subject to the following conditions:

(a) the Taxed Party must give the other
Party (the “Non-Taxed Party”) at least five (5)
Business Days' prior written notice (the
“Negotiation Period”) of its intent to terminate
the Individual Contract (and which notice shall
be given no later than 180 Days after the later
of the enactment or the effective date of the
relevant New Tax), and prior to the proposed
termination the Taxed Party and the Non-
Taxed Party shall attempt to reach an
agreement as to the sharing of the New Tax;

(b) if such agreement is not reached, the
Non-Taxed Party shall have the right, but not
the obligation, upon written notice to the Taxed
Party within the Negotiation Period, to pay the
New Tax for any continuous period it so elects
on a calendar month to calendar month basis,
and in such case the Taxed Party shall not
have the right during such continuous period to
terminate the Individual Contract on the basis
of the New Tax;

(c) should the Non-Taxed Party elect to
pay the New Tax on a calendar month to
calendar month basis, the Non-Taxed Party
may elect to cease the payment of the New
Tax upon giving five (5) Business Days' prior
written notice to the Taxed Party of its election
to cease payment of such New Tax, in which
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Contractata; si

(b) utilizand toate eforturile rezonabile, Partea
Taxata nu poate, pe cale contractuald, sa transfere
costul Noii Taxe catre cealalta Parte sau o Terta
parte; si

(c) cuantumul total al Noii Taxe care ar trebui
platita pentru cantitatea ramasa din cantitatea totala
de Gaze Naturale care urmeaza sa fie livrata in
cursul restului Perioadei Totale de Livrare
(,Cantitatea Contractata Ramasa’), cu exceptia
cazului_in care se specifica altfel in Conditiile
Specifice, depaseste cinci procente (5%) din suma
reprezentand produsul dintre Cantitatea Contractata
Ramasa si Pretul Contractat.

atunci, Partea Taxata va avea dreptul sa rezilieze Contractul
Individual, cu conditia indeplinirii urmatoarelor conditji:

(a) Partea Taxata trebuie sa acorde celeilalte
Parti (,Partea Netaxata”) un preaviz (in scris) de cel
putin 5 (cinci) Zile Lucratoare (,Perioada de
negociere”) cu privire la intenfia sa de a rezilia
Contractul Individual (preaviz ce se va acorda nu mai
tarziu de 180 de zile de la data adoptarii sau de la
data intrarii in vigoare a Noii Taxe) iar, inaintea datei
rezilierii propuse, Partea Taxata si Partea Netaxata
vor incerca sa ajunga la un acord cu privire la
suportarea in comun a Noii Taxe;

(b) daca nu se ajunge la un astfel de acord,
atunci Partea Netaxatéd va avea dreptul, dar nu si
obligatia, ca in urma unei notificari scrise adresate
Partii Taxate si acordate in cadrul Perioadei de
Negociere, sa plateasca Noua Taxa luna de luna, pe
0 perioada continua de timp la alegerea sa, caz in
care Partea Taxata nu va avea dreptul, in cadrul
respectivei perioade continue, sa rezilieze Contractul
Individual pe temeiul incidentei Noii Taxe;

(c) in cazul in care Partea Netaxata alege sa
plateasca Noua Taxa luna de luna, Partea Netaxata
poate alege sa inceteze plata Noii Taxe si sa acorde
Partii Taxate un preaviz de 5 (cinci) Zile Lucratoare
cu privire la alegerea sa de a inceta plata Noii Taxe,
caz in care Partea Netaxatd va despagubi Partea
Taxata pentru Noua Taxa, precum si dobanzile si
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case the Non-Taxed Party shall indemnify the
Taxed Party for the New Tax and related
interest and penalties that may be incurred by
the Taxed Party in respect of the period during
which the Non-Taxed Party had elected to pay
the New Tax and the Taxed Party shall again
be subject to the provisions of this § 14.8 as if
the New Tax had an effective date as of the
date on which the Non-Taxed Party ceased
payment of such New Tax;

(d) if agreement as to sharing a New Tax
is not reached and the Non-Taxed Party does
not elect to pay the New Tax for any period of
time within the Negotiation Period, the
Individual Contract affected shall be terminated
on the expiry of the Negotiation Period;

(e) upon termination of the Individual
Contract, the provisions of § 11 (Calculation
of the Termination Amount) relating to the
calculation and payment of the Termination
Amount shall apply but only in respect of the
Individual Contract(s) so terminated, and for
these purposes:

(i) the Non-Taxed Party shall be
understood to be the Terminating
Party for the calculation of the
Termination Amount; and

(ii) the effect (if any) of the relevant New
Tax on the calculation of the
Termination  Amount (or any
Settlement  Amount) shall be
expressly excluded.

9. Withholding Tax: If this § 14.9 is specified
as applying in the Election Sheet, the following shall
apply between the Parties:

(a) Payments Free and Clear: All
payments under an Individual Contract shall be
made without any withholding of or deduction
for or on account of any Tax unless such
withholding or deduction is required by law. If a
Party is so required to withhold or deduct Tax
from a payment to be made by it, then that
Party ("Paying Party") shall notify the other
Party ("Receiving Party") immediately of such
requirement and pay to the appropriate
authorities all amounts withheld or deducted by
it. If a receipt or other evidence can be issued
evidencing the payment to the authorities, the
Paying Party shall deliver such evidence (or a
certified copy thereof) to the Receiving Party.

(b) Grossing-Up: The Paying Party shall
increase the amount of any payment which is
required to be made subject to a withholding or
deduction to the extent necessary to ensure
that, after the making of the required
withholding or deduction, the Receiving Party
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penalitatile asociate ce ar putea fi suportate de catre
Partea Taxata pentru perioada in care Partea
Netaxata a ales sa plateasca Noua Taxa, iar Partea
Taxata va fi din nou supusa prevederilor prezentului
articol §14.8 ca si cadnd Noua Taxa ar fi intrat n
vigoare la data la care Partea Netaxata a incetat
plata respectivei Noi Taxe;

(d) daca nu se ajunge la un acord cu privire la
suportarea in comun a Noii Taxe, iar Partea
Netaxata nu alege sa plateasca Noua Taxa pe o
anumita perioada de timp din cadrul Perioadei de
Negociere, Contractul Individual afectat va inceta la
momentul expirarii Perioadei de Negociere;

(e) la incetarea Contractului Individual, se vor
aplica prevederile articolului din §11 (Calcularea
Sumei de Reziliere) in ceea ce priveste calculul si
plata Sumei de Reziliere, dar numai in privinta
Contractului  (Contractelor) Individual(e) astfel
reziliat(e), si n acest scop:

(i) Partea Netaxata va fi considerata Partea
care Reziliaza in ceea ce priveste calculul
Sumei de Reziliere;

(i) efectul (daca exista) al Noii Taxe relevante
asupra calculului Sumei de Reziliere (sau a
oricarei Sume Compensatorii) va fi in mod
expres exclus.

Taxarea cu retinere la sursa: Daca in Conditiile

Specifice se mentioneaza cd se aplicd acest articol §14.9,

atunci intre Parti se vor aplica urmatoarele:

(a) Plati fara Deducere: Toate platile in baza
unui Contract Individual se vor face fara vreo retinere
la sursa sau deducere in contul vreunei Taxe, cu
exceptia cazului cand legea impune retinerea sau
deducerea. Daca una dintre Parti are obligatia legala
sa retina la sursa sau sa deduca Taxe dintr-o plata
pe care o efectueaza, atunci acea Parte (,Partea
Platitoare”) va ingtiinta imediat cealalta Parte
(,Partea Beneficiara”) despre aceasta obligatie si va
plati autoritatilor competente toate sumele retinute
sau deduse. Daca se poate emite o chitantd sau un
alt document care sa certifice acest fapt, Partea
Platitoare va trimite Partii Beneficiare dovada platii
(sau o copie legalizata a acesteia).

(b) Plata majorata: Partea Platitoare va
majora suma oricarei plati din care face o retinere
sau deducere, in asa fel incat sa se asigure ca dupa
efectuarea refinerii sau a deducerii, Partea
Beneficiara primeste aceeasi suma pe care ar fi
primit-o daca nu s-ar fi facut sau nu ar fi trebuit sa se
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receives the same amount it would have
received had no such withholding or deduction
been made or required to be made, except that
no increase shall be made in respect of any
Tax:

(i) which is only imposed as a
result of a connection between the
Receiving Party and the jurisdiction of
the authority imposing the Tax
(including, without limitation, a
connection arising from the Receiving
Party having or having had a
permanent establishment or other fixed
place of business in that jurisdiction, or
having been present or engaged in
business in that jurisdiction) other than
the mere execution or delivery of this
General Agreement, any Confirmation
or any Credit Support Document; or

(i) which could have been
avoided if the Receiving Party had
delivered to the Paying Party or to the
appropriate authority as reasonably
requested by the Paying Party, any
declaration, certificate, or other
documents specified in the Election
Sheet in a form reasonably satisfactory
to the Paying Party; or

(iii) which is only imposed as a result of
any Tax representation made by the
Receiving Party in the Election Sheet
for the purposes of this § 14.9, failing or
ceasing to be true and accurate
provided that this paragraph (iii) shall
not apply (and the Paying Party shall
be obliged to increase the amount of
any payment pursuant to this § 14.9(b))
if such representation has failed or
ceased to be true and accurate by
reason of:

(aa) any change in, or in the application
or interpretation, of any relevant
law, enactment, directive, or
published practice of any relevant
Tax authority being a change
occurring on or after the date on
which the relevant Individual
Contract is entered; or

(bb) any action taken by a Tax
authority, or brought in a court of
competent jurisdiction, on or after
the date on which the relevant
Individual Contract is entered into.

§15

Floating Prices and Fallback Procedure
for Market Disruption

1. Calculation of Floating Contract Prices: In
the event the Contract Price is based on an index,
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faca retinerea sau deducerea, cu mentiunea ca nu
se va face nicio astfel de majorare pentru nicio Taxa:

(i) care este aplicatd numai datorita
unei legaturi intre Partea Beneficiara si statul
care impune Taxele (incluzand, fara limitare,
o legatura care apare ca urmare a faptului ca
Partea Beneficiara are sau a avut in acel stat
un sediu permanent sau un alt punct fix de
lucru, sau a fost sau este prezenta sau a
desfasurat activitati de afaceri in acel stat),
alta decat simpla semnare a prezentului
Contract-Cadru, a oricarei Confirmari sau a
oricarui Document de Garantie; sau

(i) care ar fi putut fi evitatd daca
Partea Beneficiara ar fi transmis, la cererea
rezonabila a Partii Platitoare, acesteia sau
autoritati  competente, o declaratie, un
certificat sau alte documente mentionate in
Conditiile Specifice, intr-o forma rezonabil
satisfacatoare pentru Partea Platitoare; sau

(iii) care este impusa numai ca rezultat al
faptului ca o garantie contractualad cu privire
la Taxe a Parti Beneficiare in Conditiile
Specifice in baza prevederilor acestui articol
§14.9, s-ar fi dovedit a fi falsa sau inexacta,
cu mentiunea ca prezentul alineat (iii) nu se
va aplica (iar Partea Platitoare va fi obligata
sa majoreze suma oricarei plati efectuate in
conformitate cu prezentul articol §14.9 (b))
dacd aceastd garantie contractuald s-a
dovedit a fi falsa sau inexacta ca urmare a:

(aa) oricarei modificari a, sau cu privire la
aplicarea sau interpretarea oricarei legi,
decret, directiva sau masura publicata
de catre orice autoritate fiscala
competenta, care apare la data sau
dupa data la care a fost incheiat
Contractul Individual; sau

(bb) oricarei actiuni intreprinse de o
autoritate fiscald, sau initiatd fintr-o
instantd competentd, la data sau dupa
data fincheierii Contractului Individual
respectiv.

§15

Preturi variabile si procedura alternativa aplicabila in cazul

1.

intreruperii functionarii pietei

Calcularea Preturilor Contractate Variabile: in

cazul in care Pretul Contractat are la baza un indice, un
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exchange or any other kind of variable reference
price (such price being a "Floating Price") the
Contract Price shall be determined on the Settlement
Date at the Settlement Price as specified in the
applicable Individual Contract. The Settlement Price
shall be determined in accordance with the
Calculation Method on the Calculation Date as
specified in the Individual Contract. The Calculation
Date is the date specified as such in the Individual
Contract on which the Settlement Price for the
specific delivery is determined. The Calculation
Agent shall provide prompt notice of the Settlement
Price determined as well as the amount to be paid on
the Due Date. Payment shall be made pursuant to §
13 (Invoicing and Payment).

2, Market Disruption: Upon the occurrence of a
Market Disruption Event as specified in § 15.4
(Definition of Market Disruption Event), the
Calculation Agent shall determine an alternative price
to which the relevant Individual Contract shall be
settled (the "Alternative Settlement Price")
according to the applicable Fallback Mechanism
contained in the provisions of § 15.3 (Fallback
Mechanism). In the event of a Market Disruption
Event, the order of succession of § 15.3 (Fallback
Mechanism) from (a) to (c) shall be binding upon the
Calculation Agent. The Calculation Agent can only use
the next following Fallback Mechanism provision if the
previous Fallback Mechanism provision is not
available due to a Market Disruption Event or
otherwise as provided in § 15.3 (Fallback
Mechanism), as applicable.

3. Fallback Mechanism: In the event of a
Market Disruption Event the Calculation Agent shall
determine the Alternative Settlement Price according

to the following procedure (each a "Fallback
Mechanism"):
(a) Fallback Reference Price: The
Calculation Agent shall determine the

Alternative Settlement Price which shall be the
price for that Calculation Date of the first
Alternate Commodity Reference Price (if any,
specified in the applicable Individual Contract),
which is not itself subject to a Market Disruption
Event; if an Alternate Commodity Reference
Price has not been agreed on in the Individual

Contract, the next applicable Fallback
Mechanism shall apply for the relevant
Individual Contract.

(b) Negotiated Fallback: Each Party

shall promptly negotiate in good faith to agree
with the other on an Alternative Settlement Price
(or a method for determining the Alternative
Settlement Price), and, if the Parties have not so
agreed on or before the fifth Business Day
following the first Calculation Date on which the
Market Disruption Event existed, the next
applicable Fallback Mechanism shall apply.

(c) Dealer Fallback: On or after six

Business Days following the first Calculation

Date on which the Market Disruption Event
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curs de schimb sau orice alt tip de pret de referinta variabil
(un astfel de pret find un ,Pret Variabil”), Pretul
Contractat va fi determinat la Data Platii ca fiind Preful de
Platit specificat in Contractul Individual respectiv. Pretul de
Platit va fi determinat in conformitate cu Metoda de Calcul
la Data Platii specificata in Contractul Individual. Data de
Calcul este data specificata astfel in Contractul Individual
la care este calculat Pretul de PIlatit pentru o anumita
livrare. Agentul de Calcul va transmite in mod prompt o
nstiintare Tn privinta Pretului de PIlatit astfel calculat, dar si
a sumei care trebuie platita la Data Scadentei. Plata se va
efectua in conformitate cu articolul §13 (Facturare si
Plata).

2 Cazul de fintrerupere a functionarii pietei: In
cazul aparitiei unui Caz de intrerupere a Functionarii Pietei,
astfel cum este acesta definit in articolul §15.4 (Definitia
Cazului de Intrerupere a Functionarii Pietei), Agentul de
Calcul va determina pretul alternativ aplicabil Contractului
Individual (,Pretul Alternativ”) in conformitate cu Procedura
Alternativda de Calcul descrisa in articolul in §15.3
(Procedura Alternativa de Calcul). Tn cazul in care apare
un Caz de Intrerupere a Functionarii Pietei, Agentul de
Calcul este obligat sa respecte succesiunea masurilor
prevazute in articolul §15.3 (Procedura alternativa de
calcul), de la (a) la (c). Agentul de Calcul poate utiliza
urmatoarea Procedura Alternativa de Calcul din ordinea
prevazuta in clauza anterior mentionatda numai daca
procedura anterioara nu poate fi folosita datorita existentei
unui Caz de intrerupere a Functionarii Pietei sau unui alt
motiv conform §15.3 (Procedura alternativa de calcul),
dupa caz.

3. Procedura Alternativa de calcul: In cazul aparitiei
unui Caz de Intrerupere a Functionarii Pietei, Agentul de
Calcul va determina Pretul Alternativ aplicand urmatoarea
procedura (fiecare fiind o ,Procedura alternativa de
calcul’):

(a) Pretul de Referinta Alternativ: Agentul de
Calcul va determina Preful Alternativ care va fi pretul
pentru acea Datd de Calcul a primului Pret de
Referinta Alternativ, (daca exista, specificat in
Contractul Individual respectiv), si care nu face
obiectul Cazului de intrerupere a Functionarii Pietei;
daca nu s-a stabilit niciun Pret de Referin{a Alternativ
in Contractul Individual, se va aplica Procedura
Alternativa imediat urmatoare pentru Contractul
Individual respectiv.

(b) Negocierea unui Pret Alternativ: Fiecare
Parte va negocia de indatd, cu buna credinta, in
vederea convenirii unui Pret Alternativ (sau a unei
metode de determinare a Prefului Alternativ) si, daca
Partile nu ajung la o intelegere in termen de 5 (cinci)
Zile Lucratoare de la prima Data de Calcul in care
exista Cazul de Intrerupere a Functionarii Pietei, se va
aplica Procedura Alternativa imediat urmatoare.

(c) Determinarea Pretfului Alternativ de catre
terti: Dupa cel mult 6 (sase) Zile Lucratoare de la
prima Data de Calcul la care a aparut sau a fost
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occurred or existed, the Parties shall promptly
and jointly agree upon three independent
leading participants in the relevant market
("Dealers") selected in good faith from among
participants of the highest credit standing which
satisfy all the criteria that the Parties apply
generally in deciding whether to offer or to make
an extension of credit or to enter into a
transaction comparable to the Individual
Contract that is affected by the Market
Disruption Event. The Dealers shall be
appointed to make a determination of the
Alternative  Settlement Price taking into
consideration the latest available quotation for
the relevant commodity reference price and any
other information that in good faith is deemed
relevant. The Alternative Settlement Price shall
be the arithmetic mean of the three amounts
determined to be the Alternative Settlement
Price by each Dealer, in which case the
calculation shall be binding and conclusive in the
absence of manifest error.

4. Definition of Market Disruption Event:
"Market Disruption Event" under this § 15 (Floating
Prices and Fallback Procedure for Market
Disruption) shall mean the events stipulated under §
15.4(a) through § 15.4(f) (the existence of which shall
be determined in a commercially reasonable manner
by the Calculation Agent). For purposes of this § 15.4
(Definition of Market Disruption Event), "Price
Source" shall mean any institution determining and
publishing the price for a relevant commodity (a
"Commodity Reference Price") including exchanges
trading in any relevant future contracts or commodities
on which the Floating Price is based:

(a) the failure of any relevant Price
Source to announce or publish information
necessary for determining the Commodity
Reference Price;

(b) the temporary or permanent objective
unavailability of any relevant Commodity
Reference Price;

(c) a temporary or permanent closing of
the Price Source of any relevant Commodity
Reference Price;

(d) the discontinuance or suspension of,
or the imposition of a material limitation on,
trading in any relevant futures contract or
commodity offered by the relevant exchange for
the Commodity Reference Price;

(e) the occurrence since the date such
Individual Contract was entered into of a
material change in the details of the composition
of or specifications for any relevant commodity
or Commodity Reference Price (i) which are
entered into or incorporated in any relevant
futures contract or offered by the relevant
exchange or (ii) which are used by any other
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constatat Cazul de Intrerupere a Functiondrii Pietei,
Partile vor desemna imediat si de comun acord trei
participanti  independenti pe piata relevanta
(,Dealeri”), selectati dintre participantii cu cea mai
mare solvabilitate, care satisfac toate criteriile pe care
le aplicd Partile in general In momentul in care
hotérasc daca sa vanda pe credit sau sa majoreze
limitele de credit ale unui cocontractant, sau sa intre
intr-o tranzactie comparabild cu Contractul Individual
afectat de Cazul de Intrerupere a Functionarii Pietei.
Dealerii vor fi insarcinati sa determine Pretul Alternativ
ludnd in considerare cele mai recente cotatii pe care
le au la dispozitie pentru pretul de referinta al marfii
respective si orice altd informatie care este socotita,
cu buna credinta, ca fiind relevanta. Pretul Alternativ
va fi media aritmetica dintre cele trei sume
determinate a fi Preful Alternativ de catre fiecare
Dealer, caz in care calculul astfel facut va fi
obligatoriu pentru Parti, cu exceptia cazurilor de
eroare evidenta.

4. Definitia Cazului de intrerupere a Functionarii
Pietei: in conformitate cu acest articol §15 (Preturi
variabile si Procedura aplicabild in Cazul Intreruperii
Functiondrii Pietei), ,Caz de Intrerupere a Functionarii
Pietei” inseamna oricare dintre evenimentele stipulate in
§15.4(a)-(f) (a caror existenta va fi determinatd de catre
Agentul de Calcul, intr-un mod rezonabil din punct de
vedere comercial). in sensul acestui articol §15.4 (Definitia
Cazului de intrerupere a Functiondrii Pietei), ,Sursa
Pretului” inseamna orice institutie care determina si
publica pretul pentru un anumit tip de marfa (,Pret de
Referinta al Marfii”) incluzand bursele de marfuri pe care
se tranzactioneaza contracte futures sau marfuri pe care se
bazeaza Pretul Variabil:

(a) Sursa Pretului nu anuntd sau nu publica
informatiile necesare pentru determinarea Pretului de
Referinta al Marfii;

(b) indisponibilitatea temporara sau
permanenta din motive obiective a oricarui Pref de
Referinta al Marfii;

(c) inchiderea temporara sau permanenta a
Sursei Pretului in cazul oricarui Pret de Referinta al
Marfii;

(d) intreruperea, suspendarea, sau impunerea

unei limitari la tranzactionarea pe bursa relevanta a
contractelor futures sau a marfurilor pe care se
bazeaza Preful de Referinta al Marfii;

(e) aparitia, de la data incheierii unui Contract
Individual, a wunei modificari semnificative 1in
compozitia sau specificatile pentru orice marfa
relevanta sau pentru Pretul de Referinta al Marfii (i)
care sunt introduse sau incorporate in contractele
futures relevante sau sunt oferite de bursa relevanta,
sau (ii) care sunt utilizate de orice alta institutie pentru
determinarea Pretului de Referinta al Marfii in
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relevant institution for determining the
Commodity Reference Price in compiling the
price information necessary for determining such
Floating Price; or

(f) the occurrence since the
commencement of the relevant Individual
Contract of a material change in the method of
calculation used for any relevant Commodity
Reference Price to determine the price
information necessary for determining such
floating price.

5. Calculation Agent: Unless the Parties
otherwise specify in the Election Sheet or in the
relevant Individual Contract, the Seller shall be the
Calculation Agent.

§ 16

Guarantees and Credit Support

To address each Party's risk relating to the
creditworthiness of the other Party, and to secure the
prompt fulfilment of all obligations resulting from this
General Agreement and Individual Contracts, the
Parties may agree, on or at any time after the
Effective Date, or at the time of the concluding of each
Individual Contract, upon the circumstances in which
Credit Support Documents may be required to be
provided for the benefit of a Party, including, the form
of Credit Support Documents, the amount of credit
support, and the identity of one or more acceptable
Credit Support Providers.

§17
Performance Assurance

1. Right to Require Performance Assurance:
At any time and from time to time, when a Party (the
"Requesting Party") believes in good faith that a
Material Adverse Change has occurred in respect of
the other Party, the Requesting Party shall be entitled
to require, by written notice, that the other Party
provide to it or increase in amount: (a) a Letter of
Credit; (b) cash; or (c) other security (including a bank
or parent guarantee), in a form, amount and from an
entity which is reasonably acceptable to the
Requesting Party (each a  "Performance
Assurance™). Upon receipt of such written notice, the
other Party shall within three Business Days provide
to the Requesting Party the Performance Assurance
required. For the avoidance of doubt, in the event that
an entity providing Performance Assurance on behalf
of a Party does not thereafter continue to be
reasonably acceptable to the Requesting Party, the
Requesting Party shall have the right to require the
other Party to provide to it additional Performance
Assurance in accordance herewith.

2, Material Adverse Change: A Material
Adverse Change shall have occurred if any one or
more of following events has occurred and is
continuing in so far as_such event is specified as
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colectarea informatjilor de pref necesare pentru
determinarea respectivului Pret Variabil; sau

() aparifia, dupa intrarea in vigoare a
Contractului Individual, a unei schimbari semnificative
in metoda de calcul folositd pentru orice Pret de
Referinta al Marfii, pentru obtinerea informatiilor de
pret necesare pentru determinarea respectivului pret
variabil.

5. Agentul de Calcul: Daca Partile nu prevad altfel in
Conditiile Specifice sau in Contractul Individual, Agentul de
Calcul va fi Vanzatorul.

§ 16

Garantii Reale si Personale

Pentru a micsora riscul unei Parti privind solvabilitatea
celeilalte Parti si pentru a asigura indeplinirea prompta a
tuturor obligatiilor care rezulta din acest Contract-Cadru sau
din Contractele Individuale, Partile pot conveni, la sau
oricand dupa Data Efectiva, sau la incheierea fiecarui
Contract Individual, asupra situatiilor in care se pot solicita
Documente de Garantie in beneficiul unei Parti, precum si
asupra formei acestor Documente de Garantie, suma
garantiilor si identitatea unuia sau a mai multor Terti Garanti
acceptabili.

§17
Garantii de Buna Executie

1. Dreptul de a solicita garantii de buna executie:
Oricand pe durata Contractului, sau periodic, cand o Parte
(,Partea Solicitanta”) considera ca s-a produs Schimbare
Negativa Semnificativa cu privire la cealalta Parte, Partea
Solicitanta are dreptul sa ceara, prin instiintare scrisa, ca
cealaltd Parte sa constituie sau sa majoreze: (a) un
Acreditiv, (b) un depozit in numerar; (c) o altd forma de
garantare (inclusiv o scrisoare de garantie bancara sau o
fidejusiune din partea societatii-mama), in forma, valoarea
si din partea unei Entitafi acceptabile in mod rezonabil de
catre Partea Solicitanta (fiecare fiind denumita ,Garantie de
Buna Executie”). Cealalta Parte va furniza Garantia de
Buna Executie in termen de 3 (trei) Zile Lucratoare de la
data primirii notificarii scrise din partea Partii Solicitante.
Pentru a evita orice indoiala, in cazul in care o Entitate care
furnizeaza o Garantie de Buna Executie in numele unei
Parti nu continua sa fie in mod rezonabil acceptabila pentru
Partea Solicitanta, atunci Partea Solicitanta va avea dreptul
sa solicite celeilalte Parti sa i furnizeze o Garantie de Buna
Executie suplimentara.

2, Schimbare Negativa Semnificativa: Se considera
ca s-a produs o Schimbare Negativa Semnificativa in cazul
in care intervine unul dintre evenimentele de mai jos si
efectele acestuia continua, iar_in Conditile Specifice se
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applying to a Party in the Election Sheet:

(a) Credit Rating: If the Credit Rating of
an Entity listed in (i) to (iii), each such Entity
being a "Relevant Entity" of such Party, is
withdrawn or downgraded below the rating set
out for such Party in the Election Sheet:

(i) the other Party (unless all of
that other Party's financial
obligations under the Agreement are
fully guaranteed or assured under a
Credit Support Document);

(ii) the other Party's Credit
Support Provider or provider of
Performance Assurance (other than
a bank); or

(iii) any Entity who is a party to a
control and/or profit transfer
agreement (Berherrschungs-
Gewinnabfiihrungsvertrag)  within
the meaning of the German Stock
Corporation  Act  (Aktiengesetz;
AktG) (a "Control and Profit
Transfer Agreement") with the
other Party and such other Party is
in relation to such Entity, its
subsidiary over which such Entity
has control (a "Controlling Party");
or

(b) Credit Rating of a Credit Support
Provider or Provider of Performance
Assurance That is a Bank: If the Credit
Rating of a bank serving as the other Party's
Credit Support Provider or provider of
Performance Assurance is withdrawn or
downgraded below the Credit Rating set out
in the Election Sheet.

(c) Financial Covenants: In so far as a
Relevant Entity does not have a Credit
Rating, if such Relevant Entity does not fulfil
any of the following financial requirements as
determined by reference to its most recent
financial statement:

(i) EBIT to Interest: The ratio
of EBIT to the sum of all interest and
any amounts in the nature of interest
charged to expense relating to financial
indebtedness for borrowed money
(which includes debts payable to
Affiliates as well as debt instruments to
financial institutions) for such Relevant
Entity in any fiscal year is greater than
the ratio specified in the Election Sheet.
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precizeaza faptul ca un astfel de eveniment se aplica unei

(a) Rating (evaluarea solvabilitatii): Daca
Evaluarea Solvabilitatii (rating-ul) uneia dintre
Entitatile la care se face referire in alineatele (i)-(iii)
de mai jos (fiecare astfel de Entitate fiind denumita
generic ,,Entitate Relevanta” a unei Parti) este
retrasa sau retrogradata la un nivel inferior decat
rating-ul precizat in Conditiile Specifice:

(i) Cealalta Parte (cu exceptia cazului
in care toate obligatile financiare ale
acesteia sunt garantate sau asigurate pe
deplin printr-un Document de Garantie);

(ii) Tertul Garant pentru cealalta Parte
(altul decét o banca); sau

(iii) orice Entitate care este parte a
unui acord de transfer de control si/sau de
profit (in germana Berherrschungs-
Gewinnabfiihrungsvertrag) in sensul Legii
Germane a Societatilor pe Actiuni
(Aktiengesetz; AktG) incheiat cu cealalta
Parte (,,Acord de Transfer de Control
sau Profit”), iar cealalta Parte este filiala
Entitatii respective asupra careia Entitatea
detine controlul (,,Parte
Supraordonata”); sau

(b) Rating-ul (Evaluarea Solvabilitatii) unui
Tert Garant care este o banca: Daca Evaluarea
Solvabilitatii (rating-ul) unei banci care este Tert
Garant al celeilalte Parti este retrasa sau
retrogradata sub nivelul rating-ului stabilit in
Conditiile Specifice.

(c) Angajamente Financiare: In cazul in care
o Entitate Relevantd nu are o Evaluare a
Solvabilitatii (rating) si aceasta Entitate Relevanta
nu indeplineste, conform situatiilor sale financiare
cele mai recente, niciunul dintre urmatorii indicatori
financiari:

(i) Raportul dintre EBIT si
dobanzile de plata: Raportul dintre veniturile
operationale ale Entitatii Relevante calculate
inainte de deducerea dobanzilor si a
impozitelor de platda (EBIT) si suma
dobanzilor sau a sumelor de natura
dobanzilor finregistrate ca cheltuieli in
legatura cu datoriile financiare pentru banii
imprumutati (care includ datoriile de platit
Partilor Afiliate cat si datoriile catre institutiile
financiare), in orice an fiscal, este mai mare
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(i) Funds from Operations:
The ratio of Funds from Operations to
Total Debt for such Relevant Entity in
any fiscal year is greater than the ratio
specified in the Election Sheet.

(iii) Total Debt to Total
Capitalisation: The ratio of Total Debt
to Total Capitalisation for such
Relevant Entity in any fiscal year is less
than the ratio specified in the Election
Sheet.

(d) Decline in Tangible Net Worth: If
the Tangible Net Worth of a Relevant Entity
falls below the amount specified in the
Election Sheet.

(e) Expiry of Performance Assurance
or Credit Support Document: If any
Performance Assurance or any Credit
Support Document expires or terminates with
respect to any outstanding obligations of the
other Party under the Agreement, or, if a
Performance Assurance or Credit Support
Document is due to expire or terminate within
the period of time, if any, specified in the
Election Sheet, or the failing or ceasing of
such  Credit Support Document or
Performance Assurance to be in full force or
effect for the purpose of the Agreement (in
each case other than in accordance with its
terms or the terms of the Agreement) before
the satisfaction of all outstanding obligations
of such other Party under the Agreement to
which such Credit Support Document or
Performance Assurance relates, without the
written consent of the Requesting Party.

(f) Failure of Performance Assurance
or Credit Support Document: If any Credit
Support Provider or provider of Performance
Assurance of the other Party disaffirms,
disclaims, revokes, repudiates or rejects in
whole or in part, or challenges the validity of,
any Credit Support Document or Performance
Assurance provided by it or otherwise fails to
comply with or perform its obligations under or
in respect of such Credit Support Document
or Performance Assurance and such failure is
continuing after any applicable grace or cure
period.

(9) Failure of Control and Profit
Transfer Agreement: If any Controlling Party
of the other Party disaffirms, disclaims,
revokes, repudiates or rejects in whole or in
part, or challenges the validity of any Control
and Profit Transfer Agreement entered into by
it or otherwise fails to comply with or perform
its obligations under such Control and Profit
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decat raportul mentionat in  Conditiile
Specifice.

(i) Venituri Operationale: Raportul
dintre Veniturile Operationale si Totalul
Datoriilor Entitatii Relevante intr-un an fiscal
este mai mare decéat raportul precizat in
Conditiile Specifice.

(iii) Totalul Datoriilor fata de
Capitalizarea Totala: Raportul dintre Totalul
Datoriilor si Capitalizarea Totala a Entitaiji
Relevante intr-un an fiscal este mai mic
decat raportul _mentionat _in __ Conditiile

Specifice.

(d) Micsorarea Valorii Activelor Corporale
Nete: Daca Valoarea Activelor Corporale Nete ale
unei Entitati Relevante scade sub nivelul mentionat
in Conditiile Specifice.

(e) Expirarea Garantiei de Buna Executie
sau a Documentelor de Garantie: Daca orice
Garantie de Buna Executie sau Documente de
Garantie expira sau inceteaza cu privire la orice
obligatie neexecutata a celeilalte Parti conform
Contractului, sau daca Garantia de Buna Executie
sau Documentele de Garantie urmeaza sa expire
sau sa inceteze in perioada de timp respectiva
(daca aceasta este precizatda in Conditiile
Specifice), sau dacad Garantia de Buna Executie
sau Documentele de Garantie nu mai sunt in
vigoare sau nu pot fi puse in executare pentru
scopurile Contractului (cu exceptia cazurilor in care
aceasta se prevede chiar in Contract) inainte de
indeplinirea tuturor obligatiilor contractuale ale
Partii la care se refera Garantia de Buna Executie
sau Documentele de Garantie respective, fara
acordul scris al Partii Solicitante.

(f) Neindeplinirea obligatiilor in baza
Garantiei de Buna Executie sau a Documentelor
de Garantie: Daca un Tert Garant sau furnizorul
unei Garantii de Buna Executie pentru indeplinirea
obligatiilor celeilalte Parti anuleaza, revoca,
repudiaza sau respinge, in totalitate sau partial, sau
pune la Tndoiala valabilitatea unui Document de
Garantie sau a unei Garantii de Buna Executie
constituite sau emise de acesta, sau nu fisi
indeplineste obligatiile asumate printr-un Document
de Garantie sau printr-o Garantie de Buna Executie
si aceasta neindeplinire continua si dupa perioada
de gratie sau de remediere aplicabila.

(9) Neindeplinirea obligatiilor in baza
Acordului de Transfer de Control si Profit: Daca
o Parte Supraordonatad celeilalte Parti anuleaza,
revoca, repudiaza sau respinge in totalitate sau
partial, sau pune la indoiala valabilitatea unui Acord
de Transfer de Control si Profit la care este parte
sau nu isi indeplineste obligatiile asumate printr-un
astfel de Acord de Transfer de Control si Profit.
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Transfer Agreement.

(h) Impaired Ability to Perform: If in the
reasonable and good faith opinion of the
Requesting Party, the ability of the Relevant
Entity to perform its obligations under the
Agreement, any Credit Support Document or
any Control and Profit Transfer Agreement, as
the case may be, is materially impaired.

(i) Amalgamation/Merger: If the other
Party or its Credit Support Provider
undergoes a change of control, consolidates
or amalgamates with, or merges with or into,
or transfers all or substantially all its assets to,
or reorganises, incorporates, reincorporates,
or reconstitutes into or as, another Entity, or
another Entity transfers all or substantially all
its assets to, or reorganises, incorporates,
reincorporates, or reconstitutes into or as,

(h) Diminuarea capacitatii de a indeplini
obligatiile: Daca, dupa parerea rezonabila si de
buna credinta a Par{ii Solicitante, capacitatea
Entitatii Relevante de a-gi indeplini obligatiile din
Contract, din orice Document de Garantie sau din
orice Acord de Transfer de Control si Profit, dupa
caz, este diminuata semnificativ.

(i) Amalgamare / Fuziune: Daca cealalta
Parte sau Tertul sau Garant trec printr-o schimbare
a actionariatului, consolidare, amalgamare, fuziune
sau transfer total sau partial al bunurilor,
reorganizare, incorporare, reincorporare sau
reconstituire Intr-o sau catre alta Entitate, sau o alta
Entitate fisi transferda toate sau aproape toate
bunurile, sau se reorganizeaza, incorporeaza,
reincorporeaza sau se reconstituie catre o, sau intr-
o, alta Parte sau in Tertul sau Garant, si:

such other Party or its Credit Support
Provider and:
(i) the creditworthiness of such (i) Solvabilitatea unei asemenea

Party, its Credit Support Provider or
the resulting, surviving, transferee or
successor Entity is materially weaker
than that of the other Party or such
Credit Support Provider, as the case
may be, immediately prior to such
action;

(ii) the  resulting,  surviving,
transferee or successor Entity fails to
assume all the obligations of that other
Party or such Credit Support Provider
under the Agreement or any Credit
Support Document to which it or its
predecessor was a party either by
operation of law or pursuant to an
agreement reasonably satisfactory to
the Requesting Party; or

(iii) the benefits of any Credit
Support Document cease or fail to
extend (without the consent of the
Requesting Party) to the performance
by such resulting, surviving, transferee
or successor Entity of its obligations
under the Agreement.

§18

Provision of Financial Statements
and Tangible Net Worth

Parti, a Tertului sdu Garant sau a Entitatii
rezultate, succesoare sau beneficiare a
transferului este semnificativ. mai redusa
fatda de cea pe care cealalta Parte sau
Tertul sau Garant, de la caz la caz, o aveau
imediat anterior schimbarii intervenite; sau

(i) Entitatea rezultata, succesoare
sau beneficiara a transferului, nu preia toate
obligatiile celeilalte Parti sau ale Ter{ului
Garant in baza Contractului sau a
Documentelor de Garantie la care ea sau
predecesoarea sa au fost parte, fie prin
efectul legii, fie in baza unei conventii
incheiate Tn mod rezonabil si acceptabil
pentru Partea Solicitanta; sau

(iii) Drepturile create in baza oricarui
Document de Garantie inceteaza sau nu se
transfera (fara consim{amantul  Partji
Solicitante) pentru a garanta indeplinirea
obligatiilor din Contract de catre Entitatea
rezultatd, succesoare sau beneficiara a
transferului.

§18

Transmiterea situatiilor financiare si informarea cu privire
la Valoarea Activelor Corporale Nete

1. Provision of Financial Statements: Unless 1. Transmiterea situatiilor financiare: Daca nu se
otherwise specified in the Election Sheet, if requested prevede altfel in Conditiile Specifice, la solicitarea uneia
by a party, the other Party shall deliver: dintre Parti, cealalta Parte va transmite:

(a) within 120 days following the end of
each fiscal year, a copy of such other Party's,
or for such period the other Party's obligation
are supported by a Credit Support Provider or
if it is a party to a Control and Profit Transfer
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(a) in termen de 120 de zile de la sfarsitul
fiecarui an fiscal, o copie a raportului anual al Partji
respective, care sa contina situatile financiare
consolidate auditate pentru anul fiscal incheiat, sau
in cazul in care obligatile Partii sunt garantate de
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Agreement, its Credit Support Provider's or its
Controlling Party's, as the case may be,
annual report containing audited consolidated
financial statements for such fiscal year; and

(b) within 60 days after the end of each
of its first three fiscal quarters of each fiscal
year, a copy of its quarterly report containing
unaudited consolidated financial statements.

2, Decline in Tangible Net Worth: If this § 18.2
is specified as applying in the Election Sheet, as soon
as it becomes aware of such decline, each Party shall
promptly notify the other Party of the occurrence of a
decline in its Tangible Net Worth or the Tangible Net
Worth of its Credit Support Provider or Controlling
Party, to a level below the amount specified in the
Election Sheet.

3. Accounting Principles: In all cases the
financial statements referred to in this § 18 (Provision
of Financial Statements and Tangible Net Worth)
shall be prepared in accordance with generally
accepted accounting principles in the relevant
jurisdiction.

§19

Assignment

1. Prohibition: Neither Party shall be entitled to
assign its rights and/or transfer its obligations under
the Agreement to a third party without the prior written
consent of the other Party. Such consent shall not be
unreasonably delayed, refused orwithheld.

2, Assignment to Affiliates: If this § 19.2 is
specified as applying in the Election Sheet, each Party

shall be entitled to assign and transfer the Agreement
without the prior written consent of the other Party to
an Affiliate of an equivalent or greater
creditworthiness, provided that such Affiliate is
incorporated in the same jurisdiction as the assigning
and transferring Party. Such assignment and transfer
shall only become effective upon notice being
received by the other Party and provided that any
Credit Support Document issued or agreed on behalf
of the assigning and transferring Party has first been
reissued or amended to support the obligations of the
Affiliate for the benefit of the other Party.

§ 20

Confidentiality

1. Confidentiality Obligation: Unless this § 20
(Confidentiality) is specified as not applying in the
Election Sheet, and subject to § 20.2 (Exclusions
from Confidential Information), neither Party shall
disclose the terms of an Individual Contract
("Confidential Information™) to a third party.
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un Tert Garant sau in cazul in care Partea a
incheiat un Acord de Transfer de Control si Profit,
va transmite o copie a raportului anual, care sa
contind situatiile financiare consolidate auditate
pentru anul fiscal incheiat, al Tertului Garant sau al
Partii Supraordonate, si

(b) in termen de 60 de zile de la sfarsitul
fiecaruia dintre primele trei trimestre ale unui an
fiscal, o copie a raportului trimestrial continand
situatiile financiare consolidate neauditate.

2. Diminuarea Valorii Activelor Corporale Nete:
Daca in_Conditiile Specifice_ se_mentioneaza ca se aplica
acest articol §18.2, fiecare Parte va informa cealalta Parte
cu promptitudine, imediat ce ia la cunostinta despre o
diminuare a Valorii Activelor sale Corporale Nete sau de o
diminuare a Valorii Activelor Corporale Nete ale Tertului
Garant sau ale Pariii Supraordonate, la_un nivel sub cel
stabilit in Conditiile Specifice.

3. Principii Contabile: in toate cazurile, toate
situatiile financiare la care s-a facut referire in acest articol
§18 (Transmiterea situatiilor financiare si informarea cu
privire la Valoarea Activelor Corporale Nete) vor fi
intocmite in conformitate cu principile de contabilitate
general acceptate in jurisdictia respectiva.

§19

Cesionarea

1. Interdictie: Nicio Parte nu va avea dreptul de a-si
transfera drepturile si obligatiile din Contract unui tert fara
consimtamantul scris al celeilalte Parti. Acest consimtamant
nu va fi intarziat, refuzat sau retinut in mod nerezonabil.

2. Transferul catre Partile Afiliatez Daca in
Conditiile Specifice se mentioneaza ca se aplicd acest
articol §19.2, fiecare Parte va transfera drepturile si
obligatile din Contract fara acordul prealabil scris al
celeilalte Parti, catre o Parte Afiliata cu cel putin acelasi
nivel de solvabilitate, cu conditia ca o astfel de Parte Afiliata
sa fie constituitda in aceeasi jurisdictie ca Partea care
Transfera. Acest Transfer va produce efecte numai dupa
primirea notificarii de catre cealalta Parte si cu conditia ca
orice Document de Garantie, emis sau convenit in numele
Partii cedente sa fi fost reinnoit sau modificat pentru a
garanta obligatiile Partii Afiliate in beneficiul celeilalte Parti.

§ 20

Confidentialitate

1. Obligatia de Confidentialitate: Mai putin _in
situatia in care se mentioneaza in Conditiile Specifice ca nu
aplica acest articol §20 (Confidentialitatea), si sub rezerva
articolului §20.2 (Exceptii), nicio Parte nu va dezvalui
conditiile prevazute intr-un Contract Individual (,Informatii
Confidentiale”) unui tert.
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2. Exclusions from Confidential Information:
Confidential Information shall not include information
which:

(a) is disclosed with the other Party's prior

written consent;

(b) is disclosed by a Party to a Network
Operator, its directors, employees, Affiliates,
agents, professional advisers, bank or other
financing institution, rating agency or intended
assignee;

(c) is disclosed to comply with any
applicable law, regulation, or rule of any
exchange, Network Operator or regulatory
body, or in connection with any court or
regulatory proceeding; provided that each
Party shall, to the extent practicable and
permissible under such law, regulation, or rule,
use reasonable efforts to prevent or limit the
disclosure and to give the other Party prompt
notice ofit;

(d) is in or lawfully comes into the public
domain other than by a breach of this § 20
(Confidentiality); or

(e) is disclosed to price reporting
agencies or for the calculation of an index
provided that such disclosure shall not include
the identity of the other Party.

3. Expiration: A Party's obligation in respect of
an Individual Contract under this § 20
(Confidentiality) shall expire one year after the
expiration of such Individual Contract.

§ 21

Representations and Warranties

If specified as applying to a Party in the Election Sheet,
that Party hereby represents and warrants to the other
Party upon entering into this General Agreement and
each time it enters into an Individual Contract as
follows:

(a) it is an Entity duly organised, validly
existing and in good standing under the laws of
its jurisdiction of incorporation ororganisation;

(b) the signing and the entering by it into
of the General Agreement, any Credit Support
Document to which it is a party and each
Individual Contract and the carrying out of the
transactions contemplated therein, shall not
violate any provision of its constitutional
documents;

(c) it has the power and is authorised to
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2,

Exceptii: Informatiile Confidentiale nu vor include

informatii care:

3.

(a) sunt dezvaluite cu acordul prealabil scris al
celeilalte Parti;

(b) sunt dezvaluite de «catre o Parte
Operatorului de Retea, directorilor, angajatilor,
Partilor Afiliate, agentilor, consultantilor, bancii sau
altor institutii financiare, ageniii de evaluare sau
potentiali cesionari;

(c) sunt dezvaluite ca urmare a obligatiei de a
respecta o lege aplicabila, o reglementare sau o
reguld a unei burse, a unui Operator de Retea sau
institufie de reglementare, sau in legatura cu orice
procedura judiciara sau administrativa, cu mentiunea
ca fiecare Parte va depune eforturi rezonabile pentru
a preveni sau a limita dezvaluirea si pentru a informa
cealalta Parte in legatura cu acest lucru, in masura
in care este permis si posibil conform respectivelor
legi, reglementari sau reguli;

(d) sunt sau devin in mod legal informatii
publice altfel decat printr-o incalcare a acestui articol
§20 (Confidentialitate); sau

(e) sunt prezentate agentiilor de raportare a
pretului sau pentru calcularea unui indice, daca
aceasta prezentare nu va include identitatea
celeilalte Parti.

Expirare: Obligatile unei Parti in baza acestui

articol §20 (Confidentialitatea) privind fiecare Contract
Individual vor expira dupa un an de la Tincetarea
respectivului Contract Individual.

§ 21

Declaratii si Garantii Contractuale

Daca in_Conditiile Specifice se mentioneaza faptul ca se

aplica unei Parti, acea Partea declara si garanteaza celeilalte
Parti la data semnarii acestui Contract-Cadru, si de fiecare
data cand incheie un Contract Individual, urméatoarele:

(a) ca este o Entitate infiintata legal conform
legilor statului in care este constituita si functioneaza
n conformitate cu prevederile legale;

(b) ca semnarea prezentului Contract-Cadru, a
oricarui Document de Garantie la care este parte si a
fiecarui Contract Individual, ca si executarea

tranzactijilor ce fac obiectul acestor contracte, nu
incalca nicio prevedere a documentelor sale
constitutive;

(c) ca are capacitatea si este autorizata sa Tsi
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execute, deliver and perform its obligations
under the Agreement and any Credit Support
Document to which it is a party and has taken
all necessary action to authorise that
execution, delivery, performance and its entry
into the Agreement and its execution, delivery
and the performance of the Agreement and
any Credit Support Document do not violate or
conflict with any other term or condition of any
contract to which it is a party or any
constitutional document, rule, law or regulation
applicable to it;

(d) no Material Reason for termination as
outlined in § 10.5 (Definition of Material
Reason), with respect to it has occurred and is
continuing and no such event or circumstance
would occur as a result of its entering into or
performing its obligations under the Agreement;

(e) it has all governmental, regulatory
and other authorisations, licences, approvals
and consents necessary for it legally to perform
its obligations under the Agreement and any
Credit Support Document to which it is party;

(f) it has negotiated, entered into and
executed the Agreement and any Credit
Support Document to which it is a party as
principal (and not as agent or in any other
capacity, fiduciary or otherwise);

(9) it regularly enters into agreements for
the trading of Natural Gas as contemplated by
the Agreement, and does so on a professional
basis in connection with its principal line of
business, and may be reasonably characterised
as a professional market party;

(h) it is acting for its own account (and
not as advisor, agent, broker or in any other
capacity, fiduciary or otherwise), has made its
own independent decision to enter into this
General Agreement and each Individual
Contract and as to whether this General
Agreement and each such Individual Contract
is appropriate or proper for it based upon its
own judgement, is not relying upon the advice
or recommendations of the other Party in so
doing, and is capable of assessing the merits
of, and understands and accepts, the terms,
conditions and risks of the Agreement;

(i) the other Party is not acting as its
fiduciary or adviser;

() it is not relying wupon any
representation made by the other Party other
than those expressly set forth in the Agreement
or any Credit Support Document to which it is a
party;

(k) with respect to a Party, it is not
insolvent, and there are no pending or
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asume si sa indeplineasca obligatiile contractate n
baza Contractului si a oricarui Document de Garantie
la care este parte, si ca a luat toate masurile sa se
asigure ca asumarea si Indeplinirea obligatiilor n
baza Contractului si a oricarui Document de Garantie
la care este parte nu fincalca si nu sunt in
contradictie cu nicio clauzd sau conditie a unui alt
contract la care este parte sau ale oricarui alt
document constitutiv, norma, lege, sau reglementare
aplicabila;

(d) ca, In ceea ce o priveste, nu a intervenit
nicio Cauza de Reziliere astfel cum acestea sunt
definite in articolul §10.5 (Definitia Cauzei de
Reziliere) si niciun astfel de eveniment sau
circumstanta nu va interveni ca rezultat al incheierii
prezentului Contract sau a findeplinirii obligatjilor
asumate in baza acestuia;

(e) ca detine toate autorizatiile, aprobarile si
permisele din partea oricaror autoritati
guvernamentale si de reglementare necesare pentru
a-si indeplini Tn mod legal obligatiile din Contract sau
dintr-un Document de Garantie la care este parte;

(f) ca a negociat, a semnat si va executa
prevederile Contract si din Documentele de Garantie
fn nume propriu (i nu ca mandatar, agent sau in
orice alta calitate);

(9) ca incheie in mod regulat contracte cu
privire la comercializarea de Gaze Naturale de tipul
celor avute in vedere in Contract, cu titlu profesional,
in conformitate cu obiectul sau principal de activitate,
si de aceea poate fi caracterizat in mod rezonabil ca
fiind un partener profesionist;

(h) ca actioneaza in nume propriu (si nu ca
agent, consilier, broker sau in orice alta calitate
similara), ca a luat in mod independent decizia de a
semna Contractul-Cadru si fiecare Contract
Individual, si decizia ca acest Contract-Cadru si
fiecare Contract Individual corespund scopului sau a
fost luata pe cont propriu, fara sa se bazeze pe sfatul
sau recomandarile celeilalte Partj, si este capabila sa
evalueze conditile acestora si intelege si accepta
clauzele, conditiile si riscurile Contractului;

(i) ca cealalta Parte nu actioneaza in calitate de
mandatar sau consultant al sau;

() ca nu se bazeaza pe declaratiile celeilalte
Parti, altele decat cele cuprinse in mod expres in
Contract sau in Documentele de Garantie in care
este parte;

(k) ca nu este insolvabila si nu face obiectul
unor proceduri legale sau administrative in curs de
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threatened legal or administrative proceedings
to which it is a party which to the best of its
knowledge would materially adversely affect its
ability to perform any Individual Contract under
the Agreement or any Credit Support Document
to which it is party, such that it could become
insolvent;

(1 with respect to a Party that is a
governmental Entity or public gas system or
municipality, such governmental Entity or
public gas system or municipality represents
and warrants to the other Party as follows: (i)
all acts necessary for the valid execution,
delivery and performance of the Agreement,
including  without limitation, competitive
bidding, public notice, election, referendum,
prior  appropriation or other required
procedures have or shall be taken and
performed; (ii) entry into and performance of
the Agreement by a governmental Entity or
public gas system or municipality are for a
proper public purpose within the meaning of
relevant constitutional or other governing
documents and applicable law; and (iii) the
term of the Agreement does not extend beyond
any applicable limitation imposed by any

relevant constitutional or other governing
documents and applicable law.
§22
Governing Law and Arbitration
OPTION A
1. Governing Law: If Option A is specified in

the Election Sheet, this Agreement shall be construed
and governed by English law, excluding any
application of the "United Nations Convention on
Contracts for the International Sale of Goods of 11
April 1980."

2. Arbitration: If Option A is specified in the
Election Sheet, any dispute arising out of or in
connection with this Agreement, including any
question regarding its existence, validity or
termination, shall be referred to and finally resolved by
arbitration under the Rules of the London Court of
International Arbitration, which Rules are deemed to
be incorporated by reference into this clause. The
number of arbitrators shall be three, each Party
having the right to nominate one arbitrator. The place
of arbitration shall be London, England where all
hearings and meetings shall be held, unless the
Parties agree otherwise. Unless otherwise specified in
the Election Sheet, the language to be used in the
arbitral proceedings shall be English and the Parties
hereby expressly waive any right of appeal to any
court having jurisdiction on any question of fact or law.
It is agreed that the arbitrators shall have no authority
to award exemplary or punitive damages of any type
under any circumstances whether or not such
damages may be available under the relevant
applicable law, the parties hereby waiving their right, if
any, to recover such damages.
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desfasurare sau iminente, care, dupa cunostintele
sale, ar afecta in mod negativ capacitatea sa de a-si
indeplini obligatile asumate prin oricare Contract
Individual incheiat in temeiul prezentului Contract
sau oricare Documente de Garantie la care este
parte, astfel incat ar putea deveni insolvents;

)] ca, in ceea ce priveste Partea care este o
Entitate guvernamentald sau un sistem public de
Gaze Naturale sau o municipalitate, aceasta Entitate
declara si garanteaza celeilalte Parti dupa cum
urmeaza: (i) toate actele necesare pentru semnarea
si Indeplinirea valabila a Contractului, incluzand, dar
fara limitare, procedura de achizitie publica, anunful
privind licitatia publica, alegerile, referendumul,
alocarea anterioara si alte proceduri necesare au
fost sau vor fi efectuate; (ii) incheierea si indeplinirea
Contractului de catre o Entitate guvernamentala sau
un sistem public de Gaze Naturale, sau o
municipalitate, sunt facute in scop public, conform
documentelor constitutive si a legilor aplicabile; si (iii)
durata Contractului nu depaseste nicio limitare
impusa de documentele constitutive sau de
reglementarile si legile aplicabile.

§22

Legea aplicabila si arbitraj

OPTIUNEA A

1. Legea aplicabila: Daca in Conditiile Specifice se
mentioneazad Optiunea A, prezentul Contract va fi interpretat
si guvernat de legea engleza, excluzadnd orice aplicare a
»Conventiei Natiunilor Unite asupra Contractelor de Vanzare
Internationala de Marfuri din 11 aprilie 1980”.

2, Arbitraj: Daca in Conditile Specifice se
mentioneaza Optiunea A, orice disputa care rezulta din sau
in legatura cu prezentul Contract, inclusiv orice dubii
referitoare la existenta, valabilitatea sau incetarea acestuia,
va fi deferitd Curtii de Arbitraj International din Londra si in
final solutionata prin arbitraj, in conformitate cu
Regulamentele Curtji de Arbitraj International din Londra, cu
referire la aceastd cauza. Numarul de arbitri va fi de trei,
fiecare Parte avand dreptul de a desemna un arbitru. Locul
arbitrajului va fi Londra, Anglia, unde vor avea loc toate
audierile si sedintele, cu exceptia cazului in care Partile
convin un alt loc. Cu exceptia cazului in care se specifica
altfel in Conditiile Specifice, limba care urmeaza sa fie
utilizata in procedurile arbitrale va fi engleza, iar Pariile
renuntd TIn mod expres la orice drept de apel la orice
instanta competenta, cu privire la orice problema de fapt
sau de drept. Se convine ca arbitrii nu vor avea autoritatea
de a acorda daune-interese exemplare sau punitive de orice
tip, Tn nicio circumstanta, indiferent daca aceste daune-
interese ar fi disponibile sau nu in temeiul legislatiei
relevante, Partile renuntand prin prezenta la dreptul lor,
dacd acesta exista, de a obtine astfel de despagubiri.
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OPTION B

1. Governing Law: If Option B is specified in
the Election Sheet, this Agreement shall be construed
and governed by the substantive law of the Federal
Republic of Germany, excluding any application of the
"United Nationals Convention on Contracts for the
International Sale of Goods of April 11, 1980".

2, Arbitration: If Option B is specified in the
Election Sheet, any disputes which arise in connection
with this Agreement shall be referred for resolution
to the German Institution of Arbitration (DIS) and
decided according to its rules, ousting the jurisdiction
of the ordinary courts. The number of arbitrators shall
be three. The arbitration shall be conducted in the
language specified in the Election Sheet.

DEFAULT RULE

If neither Option A nor Option B is specified in the
Election Sheet and the Parties' agreed choice of law
and dispute resolution procedure is not specified in
the Election Sheet or in the terms of the Individual
Contract, then § 22.1 (Governing Law) and § 22.2
(Arbitration) of Option A shall apply.

§ 23

Miscellaneous

1. Recording Telephone Conversations: Each
Party is entitled to record telephone conversations
held in connection with the Agreement and to use the
same as evidence. Each Party waives any further
notice of such recording and acknowledges that it has
obtained all necessary consents of its officers and
employees to such recording.

2 Notices and Communications: Except as
otherwise provided herein or agreed with respect to an
Individual Contract, all notices, declarations or
invoices sent by one Party to the other shall be in
writing and shall be delivered by letter (overnight mail
or courier, postage pre-paid) or facsimile as provided
in_the Election Sheet. Each Party may change its
notice information by written notice to the other.
Written notices, declarations and invoices shall be
deemed received and effective:

(a) if delivered by hand, on the Business
Day delivered or on the first Business Day after
the date of delivery if delivered on a day other
than a Business Day;

(b) if sent by first class post, on the
second Business Day after the date of posting,
or if sent from one country to another, on the fifth
Business Day after the day of posting; or

(c) if sent by facsimile transmission and a
valid transmission report confirming good receipt
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OPTIUNEA B

1. Legea aplicabila: Daca in Conditiile Specifice se
mentioneaza Optiunea B, prezentul Contract va fi interpretat
si guvernat de legea Republicii Federale Germania,
excluzdnd orice aplicare a ,Conventiei Natiunilor Unite
asupra Contractelor de Vanzare Internationala de Marfuri
din 11 aprilie 1980”.

2 Arbitraj: Daca in Conditile Specifice se
mentioneaza Optiunea B, orice disputa care rezulta din sau
in legatura cu prezentul Contract va fi deferita spre
solutionare Institutului German de Arbitraj (DIS) iar decizia
se va lua In conformitate cu regulile sale, excluzand
jurisdictia instantelor de drept comun. Numarul de arbitri va
fi de trei. Limba folositd in procedurile de arbitraj va fi cea
mentionata in Conditiile Specifice.

REGULA GENERALA

Daca nici Optiunea A si nici Optiunea B nu sunt specificate
in Conditiile Specifice, iar Partile nu au specificat de comun
acord nici jurisdictia aplicabila nici procedura de solutionare
a disputelor in Conditile Specifice sau in Contractul
Individual, atunci se vor aplica articolele §22.1 (Legea
aplicabila) si §22.2 (Arbitrajul), Optiunea A.

§ 23

Diverse

1. inregistrarea Convorbirilor Telefonice: Fiecare
Parte are dreptul sa inregistreze discutiile telefonice cu
privire la Contract si sa le foloseasca ca probe. Fiecare
Parte renunta in mod expres la notificarea prealabila privind
fnregistrarea convorbirilor si confirma ca a obtinut toate
aprobarile necesare din partea functionarilor si angajatilor
sai cu privire la inregistrari.

2, ingtiintari si Comunicéri intre Parti: Cu exceptia
cazurilor cand se prevede altfel in prezentul Contract sau s-
a convenit altfel fintr-un Contract Individual, toate
ingtiintarile, notificarile si facturile trimise de o Parte catre
cealalta Parte se vor face in scris si se vor trimite prin posta
(posta rapida sau curier, cu taxele postale platite in avans)
sau prin fax, dupa cum se mentioneaza in _Conditiile
Specifice. Fiecare Parte isi poate modifica datele indicate
pentru transmiterea comunicarilor prin trimiterea unei
notificiri scrise cétre cealaltd Parte. instiintérile scrise,
declaratiile si facturile vor fi considerate primite si valabile:

(a) Daca sunt inméanate personal, in Ziua
Lucratoare in care au fost inménate sau in prima Zi
Lucratoare dupa data inmanarii, in cazul in care ziua
respectiva nu era o Zi Lucratoare;

(b) Daca sunt trimise prin posta rapida, in a
doua Zi Lucratoare dupa data trimiterii, sau daca se
trimite dintr-o tara in alta, in a cincea Zi Lucratoare de
la trimitere; sau

(c) Daca sunt trimise prin fax si exista un
raport ce confirma transmisia si primirea, in ziua
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is generated, on the day of transmission if
transmitted before 17.00 hours (recipient's time)
on a Business Day or otherwise at 09.00 hours
(recipient's time) on the first Business Day after
transmission.

3 Amendments: Except as provided in § 3
(Concluding and Confirming Individual Contracts)
with respect to Confirmations, any amendments or
additions to this General Agreement shall be made
only in writing signed by both Parties.

4 Partial Invalidity: If, at any time, any
provision of this General Agreement or an Individual
Contract is or becomes illegal, invalid or
unenforceable, in any respect, under the law of any
relevant jurisdiction, neither the legality, validity nor
enforceability of the remaining provisions of this
General Agreement or of any Individual Contract, shall
be in any way affected or impaired thereby. The
Parties undertake to replace any illegal, invalid or
unenforceable provision with a legal, valid and
enforceable provision which comes as close as
possible to the invalid provision as regards its
economic intent.

5, Third Party Rights: The Parties do not
intend that any third party shall have any rights under
or be able to enforce the Agreement and the Parties
exclude to the extent permitted under applicable law
any such third party rights that might otherwise be
implied, unless required by the Loan Agreement
between European Bank for Reconstruction and
Development (‘EBRD”) and the Republic of Moldova
for the “Moldova Gas Security Supply” project.

6. Language: This General Agreement is
concluded in English and Romanian. In case of
conflict of interpretation, the English version shall
prevail.

Executed by the duly authorised representative of each
Party effective as of the Effective Date.

ENERGOCOM S.A. [Name of Party]
[Name of Signatory/ies] [Name of Signatory/ies]
[Name of Signatory/ies] [Name of Signatory/ies]

Versiunea 2.0 (a)

transmiterii, daca s-a transmis Tnainte de ora 17:00
(ora celui care primeste) intr-o Zi Lucratoare, iar daca
nu, la ora 9:00 (ora celui care primeste) a Zilei
Lucratoare urmatoare, daca s-a transmis dupa ora
17:00.

3. Modificari: Cu exceptia prevederilor articolului §3
(incheierea si Confirmarea Contractelor Individuale)
referitoare la Confirmari, orice modificari sau completari ale
acestui Contract-Cadru se vor face doar in scris si sub
semnatura ambelor Parti.

4. Nulitate Partiala: Daca, in orice moment, o
prevedere a Contractului-Cadru sau a unui Contract
Individual este sau devine ilegala, invalida sau nu poate fi
pusa in executare Tn conformitate cu legea in vigoare in
orice jurisdictie, atunci legalitatea, valabilitatea sau
posibilitatea de a pune in executare celelalte prevederi ale
Contractului-Cadru sau a Contractelor Individuale nu vor fi
afectate. Partile se angajeaza sa inlocuiasca orice
prevedere ilegald, invalida sau care nu poate fi pusa in
executare cu o prevedere legala, valida si care poate fi
pusa in executare, care sa fie cat mai apropiata din punct
de vedere economic de prevederea invalida.

5. Drepturi ale Tertilor: Partile nu intentioneaza sa
creeze drepturi in favoarea niciunui tert Tn baza
Contractului, si astfel Parfile exclud in mod expres, in
masura in care este permis sub incidenta legii aplicabile,
drepturile unui tert ce ar putea fi create in mod implicit, cu
exceptia situatiei Tn care acest lucru este necesar in virtutea
Acordului de Tmprumut dintre Republic Moldova si Banca
Europeana pentru Reconstructie si Dezvoltare (,BERD”) in
vederea realizarii proiectului ,Securitatea Furnizarii Gazelor
Naturale”.

6. Limba: Acest Contract-Cadru se incheie in limbile
engleza si romana. In caz de conflict de interpretare, varianta
in limba engleza va prevala.

Semnat de reprezentantul autorizat al fiecarei Partj, intra in
vigoare la Data Efectiva.

ENERGOCOM S.A. [Denumirea Partii]
[Numele semnatarului / lor] [Numele semnatarului / lor]
[Functia semnatarului / lor] [Functia semnatarului / lor]
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EFET

European Federation of Energy Traders

ANNEX 1
To the
General Agreement

Defined Terms

Terms used in the General Agreement shall have the
following meanings:

"Affiliate" means with respect to a Party, any Entity
Controlled, directly or indirectly, by that Party, any Entity
that Controls, directly or indirectly that Party or any Entity
directly or indirectly under the common Control of a Party;

"Agreement” has the meaning specified
(Subject of Agreement);

in § 1.1

"Alternate Commodity Reference Price"” has the
meaning, if any, specified in each Individual Contract
containing a Floating Price;

"Alternative Settlement Price" has the meaning
specified in § 15.2 (Market Disruption);

"American Style Option" means a style of Option
which may be Exercised during an Exercise Period that
consists of more than one day;

"Automatic Termination" has the meaning specified in
§ 10.4 (Automatic Termination);

"Business Day" means a day (other than Saturday or
Sunday) on which commercial banks are open for
general business at the places where each Party has its
registered office;

"Buyer" has the meaning specified in the Individual
Contract;

"Buyer's Default" has the meaning specified in § 8.5(b);
"Buyer's System" means, in respect of an Individual

Contract, the gas pipeline system(s) referred to as such
in the terms of such Individual Contract;

"Calculation Agent" has the meaning specified in § 15.5
(Calculation Agent);

"Calculation Date" has the meaning specified in a
Floating Price Individual Contract;

"Calculation Method" has the meaning specified in a
Floating Price Individual Contract;

"Call Option" has the meaning specified in § 5.1
Versiunea 2.0 (a)
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EFET
Federatia Europeana a Comerciantilor de
Energie

ANEXA 1
la
Contractul-Cadru

Definitii

Termenii utilizati in Contractul-Cadru vor avea urmatoarele
intelesuri:

»Parte Afiliata” Tnseamna, cu privire la o Parte, o Entitate
Controlata, direct sau indirect de catre acea Parte, o Entitate
care Controleaza, direct sau indirect, acea Parte sau o Entitate
aflata sub Control comun, direct sau indirect, cu acea Parte;

»Contract” are intelesul specificat in articolul §1.1 (Obiectul
Contractului);

»Pret de Referinta Alternativ’ are intelesul (daca i s-a
alocat unul) specificat in fiecare Tranzactie Individuala care
contine un Pret Variabil;

»Pret alternativ” are infelesul specificat in articolul §15.2 (Caz
de intrerupere a Functionarii Pietei);

,»Optiune de tip American” inseamna un tip de Optiune care
poate fi exercitatéd pe durata unei Perioade de Exercitare care
consta in mai mult de o zi;

»Reziliere Automata” are intelesul specificat in articolul §10.4
(Rezilierea Automata);

»Zi Lucratoare” inseamna o zi (alta decat sambata sau
duminica) in care bancile comerciale sunt deschise publicului
n localitatile in care fiecare Parte Tsi are sediul;

,Cumparator” are intelesul specificat in Contractul Individual;

,»Culpa Cumparatorului” are intelesul specificat in articolul
§8.5(b);

»Sistemul Cumparatorului” inseamna, n sensul unui
Contract Individual, sistemul / sistemele de conducte de gaze
naturale mentionat(e) ca atare in cuprinsul unui astfel de
Contract Individual;

»Agent de Calcul” are intelesul specificat in articolul §15.5
(Agent de Calcul);

»Data de Calcul” are intelesul specificat intr-un Contract
Individual cu Pret Variabil;

»Metoda de Calcul” are intelesul specificat intr-un Contract
Individual cu Pret Variabil;

,»Optiune de Cumparare” are intelesul specificat in articolul
Copyright © 2021 by European Federation of Energy Traders (“EFET”)



(Delivery and Acceptance Pursuant to an Option);

"Central European Time" or "CET" means GMT + 2
hours during the summer-time period and GMT + 1 hour
during the rest of the year and for these purposes the
"summer-time period"” shall be as defined in the
Eighth Directive (97/44/EC) and Directive 2000/84/EC
and any succeeding EC legislation on summer-time
arrangements;

"Claiming Party" has the meaning specified in § 7.1
(Definition of Force Majeure) and refers to a Party
claiming relief under § 7 (Non-Performance Due to
Force Majeure);

"Commodity” means, unless otherwise provided in
the Election Sheet, any tangible or intangible
commodity of any type or description (including, without
limitation, electric power, electric power capacity,
natural gas, natural gas liquids, heating oil and other
petroleum by-products or fuels).

"Commodity Reference Price"” has the general
meaning specified in § 15.4 (Definition of Market
Disruption Event), and with respect to a Floating Price
Individual Contract, as specified in that Floating Price
Individual Contract;

"Confidential Information" has the meaning specified
in § 20.1 (Confidentiality);

"Confirmation" has the meaning specified in § 3.2
(Confirmations);

"Contract Price"” means, in respect of an Individual
Contract, the price agreed between the Parties;

"Contract Quantity" means, in respect of an Individual
Contract, the quantity of Natural Gas, expressed in
MWh, to be delivered by the Seller and accepted by the
Buyer in a Time Unit pursuant to such Individual
Contract as agreed between the Parties;

"Control" means ownership of more than 50% of the
voting power of a Party or Entity and "Controlled™ or
"Controlling" shall be construed accordingly;

"Control and Profit Transfer Agreement" has the
meaning specified in § 17.2(a)(iii) (Credit Rating);
"Controlling Party" has the meaning specified in §
17.2(a)(iii) (Credit Rating);

"Costs" has the meaning specified in § 11.2(a)
(Settlement Amount);

"Credit Rating" means in respect of an Entity any of
the following:

(i) the long-term unsecured,

unsubordinated (unsupported by third party credit
enhancement) public debt rating;

Versiunea 2.0 (a)

§5.1 (Livrarea si Receptia in baza unei Optiuni);

»0ra Europei Centrale” sau ,,CET” inseamna Ora GMT
(Greenwich Mean Time) + 2 ore in perioada de vara si Ora
GMT + 1 ora in restul anului, iar in sensul prezentului Contract,
»Ora de vara” va fi cea definita in a Opta Directiva (97/44/CE),
Directiva 2000/84/CE precum si orice legislatie CE ulterioara
privind orarul de vara;

»Partea Reclamanta” are intelesul specificat in articolul
§7.1 (Definitia Cazului de Forta Majora) si se refera la
Partea care solicita exonerare de obligatii in baza articolului
§7 (Neindeplinirea obligatiilor contractuale ca urmare a
unui Caz de Forta Majora);

»,Marfa” inseamnd, cu exceptia cazului in care se prevede
altfel in Conditiile Specifice, orice marfa tangibila sau
intangibila de orice tip sau descriere (inclusiv, dar fara
limitare, energia electrica, capacitate pentru producerea
energiei electrice, gaze naturale, lichidele obtinute din gaze
naturale, pacura si alte produse derivate sau combustibili
petrolieri).

»Preful de Referinta al Marfii” are intelesul general
specificat in articolul §15.4 (Definitia Cazului de Intrerupere
a Functionarii Pietei), iar in legatura cu un Contract
Individual cu Pret Variabil, dupa cum se specifica in
respectivul Contract Individual cu Pret Variabil;

»Informatii Confidentiale” are intelesul specificat in articolul
§20.1 (Confidentialitate);

»Confirmare” are fintelesul specificat in articolul §3.2
(Confirmari);

»Pretul Contractat” inseamna, cu privire la un Contract
Individual, pretul convenit intre Partj;

»Cantitatea Contractata” inseamna, cu privire la un Contract
Individual, cantitatea de Gaze Naturale, exprimata in MWh,
care trebuie livrata de catre Vanzator si receptionata de catre
Cumparator intr-o Unitate de Timp, conform Contractului
Individual agreat intre parti;

»control” inseamna detinerea a mai mult de 50% din
drepturile de vot ale unei Parti sau Entitati, iar ,,Controlat”
sau ,,Supraordonat” vor fi interpretate in mod corespunzator;

»~Acord de Transfer al Profitului si Controlului” are
intelesul specificat in articolul §17.2(a)(iii) (Evaluarea
Solvabilitatii - Rating);

»Parte Supraordonata” are infelesul specificat in articolul
§17.2(a)(iii) (Evaluarea Solvabilitatii - Rating);

»Costuri” are intelesul specificat in articolul §11.2(a) (Suma
Compensatorie);

»Evaluarea Solvabilitatii” (Rating-ul) inseamna, in raport cu
o Entitate, oricare dintre urmatoarele:

(i) ratingul pentru datoriile publice pe termen

lung, negarantate, nesubordonate si care nu
beneficiaza de garantii din partea tertilor;
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(ii) the debt issuer's credit rating; or

(iii) the corporate credit rating given to
that entity, in each of cases (i) to (iii) by Standard
& Poor's Rating Group (a division of McGraw-Hill
Inc.) or Moody's Investor Services Inc.;

"Credit Support Documents” has the meaning
specified with respect to a Party in the Election Sheet,
which may include, without limitation, a parent
guarantee, bank guarantee, letter of awareness, letter
of credit or any credit support agreement;

"Credit Support Provider" has the meaning specified
with respect to a Party in the Election Sheet;

"Damages"” has the meaning specified in § 12.2
(Exclusion of Liability);

"Day" means a period commencing at 0600 hours
CET on any day and ending at 0600 hours CET on the
following day, unless otherwise agreed by the Parties
for an Individual Contract;

"Dealers"” has the meaning specified in § 15.3(c)
(Dealer Fallback);

"Defaulting Party" has the meaning specified in § 9
(Suspension of Delivery or Acceptance);

"Default Quantity” means, in respect of a Time Unit
and an Individual Contract, the quantity equal to the
Contract Quantity minus the Delivered Quantity;

"Delivered Quantity" has the meaning specified in §
6.4 (Measurement of Natural Gas Deliveries and
Receipts);

"Delivery Point" means, in respect of an Individual
Contract, the delivery point agreed between the
Parties;

"Due Date" has the meaning specified in § 13.2
(Payment) and § 10.3(d) (Termination for a Material
Reason);

"Early Termination" has the meaning specified in §
10.3(a) (Termination for a Material Reason);

"Early Termination Date" has the meaning specified in
§ 10.3(b) (Termination for a Material Reason);

"EBIT" means earnings before interest and taxes
which, shall be in respect of the relevant fiscal year,
the net revenue of the Relevant Entity before
deducting corporate taxes (or any other tax on income
or gains in the relevant jurisdiction of the Relevant
Entity); plus the sum of all interest and any amounts in
the nature of interest charged to expense relating to
financial indebtedness for borrowed money (which
amounts include debts payable to Affiliates as well as
Versiunea 2.0 (a)

49

(i) rating-ul  emitentului  instrumentelor de
indatorare; sau
(iii) rating-ul de credit al companiei acordat

Entitatii respective, in fiecare din cazurile de la (i) la
(i), de catre Standard & Poor's Rating Group (o
sucursald a McGraw-Hill Inc.) sau Moody's Investor
Services Inc.;

,Documente de Garantie” are intelesul specificat cu privire
la_o Parte mentionata in Conditile Specifice, si poate
include, fara limitare, o garantie a companiei-mama, o
garantie bancara, o scrisoare de confort, un acreditiv, sau
orice acord de garantare;

»rert garant” are intelesul specificat cu privire la o Parte
mentionata in Conditiile Specifice;

»Prejudicii” are intelesul specificat in articolul §12.2

(Excluderea Raspunderii);

»Zi” Tnseamna o perioada care incepe la ora 06:00 CET a
oricari zi si care se incheie la ora 06:00 CET a zilei
urmatoare, cu exceptia cazului in care partile convin altfel
pentru un Contract Individual;

»Dealeri” are intelesul specificat in articolul
(Determinarea Pretului Alternativ de catre Terti);

§15.3(c)

»Partea in Culpa” are intelesul specificat in articolul §9
(Suspendarea Livrarii sau a Receptiei);

»Cantitate necorespunzatoare” finseamna, in ceea ce
priveste o Unitate de Timp si un Contract Individual,
cantitatea egala cu Cantitatea Contractata minus Cantitatea
Livrata;

»Cantitatea Livrata” are intelesul specificat in articolul §6.4
(Masurarea Livrarilor si Receptiilor de Gaze Naturale);

»Punct de Livrare” inseamna, in ceea ce priveste un
Contract Individual, punctul de livrare convenit intre Parti;

»Data Scadentei” are intelesul specificat in articolele §13.2
(Plata) si §10.3(d) (Rezilierea ca urmare a aparitiei unei
Cauze de Reziliere);

»Reziliere” are infelesul specificat in articolul §10.3(a)
(Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere);

»Data Rezilierii” are intelesul specificat in articolul §10.3(b)
(Rezilierea ca urmare a aparitiei unei Cauze de Reziliere);

"EBIT" inseamna venituri inainte de plata dobanzilor si
impozitelor, care vor fi, intr-un an financiar, venitul net al
Entitatii relevante Tnainte de scaderea impozitului pe profit
(sau oricaror alte taxe pe venituri sau castiguri aplicabile Tn
jurisdictia aplicabila Entitatii Relevante); plus suma tuturor
dobanzilor si altor sume de natura dobanzilor inregistrate ca
si cheltuieli Tn legatura cu datoriile financiare pentru banii
imprumutati (care includ datoriile de platit Partilor Afiliate,
cat si datoriile catre institufile financiare) ale Entitatii
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debt instruments to financial institutions) of the
Relevant Entity;

"Effective Date" has the meaning set out on the first
page of this General Agreement;

"Election Sheet" has the meaning specified in § 1.1
(Subject of Agreement),

"Entity" means an individual, government or state or
division thereof, government or state agency,
corporation, partnership or such other entity as the
context may require;

“EU” means the European Community as it exists from
time to time.

"European Style Option™ means a style of Option
which may be Exercised only on the day of the Exercise
Deadline;

"Exercise" means the exercise of an Option pursuant
to §5.3 (Exercise of Option and Deadline) and
"Exercises" and "Exercised" shall be construed
accordingly;

"Exercise Deadline" means the day and time by which
Exercise must be given under § 5.3 (Exercise of
Option and Deadline);

"Exercise Period" means:

(i) in respect of a European Style Option,
the day of the Exercise Deadline; and

(i) in respect of any other Option
including an American Style Option, each of the
periods specified in the Individual Contract;

"Expiration Date" has the meaning specified in §
10.2 (Expiration Date and 30 Day Termination
Notice) of the Election Sheet;

"Fallback Mechanism" has the meaning specified in §
15.3 (Fallback Mechanism);

"Floating Price" has the meaning specified in § 15.1
(Settlement Price Calculation);

"Force Majeure” has the meaning specified in § 7.1
(Definition of Force Majeure);

"Funds from Operations" means the amount of cash
generated or employed by the Relevant Entity in its
operating activities;

"Gains" has the meaning specified in § 11.2(b)
(Settlement Amount);

"General Agreement" means this General Agreement
Concerning the Delivery and Acceptance of Natural
Gas;

"Gigajoules" or "GJ" means 1,000,000,000 Joules;
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relevante;

»Data Efectiva” iTnseamna data trecutd pe prima pagina a
acestui Contract-Cadru;

»Conditii Specifice” are intelesul specificat in articolul §1.1
(Obiectul Contractului);

»Entitate” Tnseamna o persoana fizica, guvern, stat sau
unitate a acestora, agentie guvernamentala sau de stat,
companie, parteneriat, sau orice astfel de entitate, in functie
de context;

»UE” inseamna Comunitatea Europeana, asa cum exista
aceasta la un moment dat.

,»Optiune de tip European” inseamna un tip de Optiune ce
poate fi Exercitata numai la data Termenului Limita;

»Exercitare” inseamna exercitarea unei Optiuni in
conformitate cu articolul §5.3 (Exercitarea Optiunii si
Termenul Limita), iar ,a Exercita” si ,Exercitata” vor fi
interpretate in mod corespunzator;

»Termenul Limita” inseamna ziua si ora pana la care se va
face Exercitarea conform articolului §5.3 (Exercitarea
Optiunii si Termenul Limita);

»Perioada de Exercitare” inseamna:

(i) cu privire la o Optiune de tip European, ziua
in care cade Termenul Limit3; si

(i) cu privire la orice altd Optiune, inclusiv o
Optiune de tip American, fiecare din perioadele
specificate in Contractul Individual,

,Data jncetérii” are intelesul specificat in_articolul §10.2
(Data Incetarii si Rezilierea cu notificare prealabila de
30 zile) din Conditiile Specifice;

»Procedura Alternativa de Calcul” are intelesul specificat
in articolul §15.3 (Procedura Alternativa de Calcul);

»,Pret Variabil” are intelesul specificat in articolul §15.1
(Calculul Pretului de Platit);

»Caz de Forta Majora” are intelesul specificat in articolul
§7.1 (Definitia Cazului de Forta Majora);

»venituri Operationale” inseamna suma Tincasarilor
generate sau folosite de Entitatea Relevanta din operatiunile
sale;

»Castiguri” are intelesul specificat in articolul §11.2(b)
(Suma Compensatorie);

»Contract-Cadru” inseamna acest Contract-Cadru pentru
Livrarea si Receptia Gazelor Naturale;

»Gigajoule” sau ,,GJ” inseamna 1.000.000.000 Joule;
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"GMT" means Greenwich Mean Time;

"Holder" has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

“Interest Rate" has the meaning specified in § 13.5
(Default Interest);

"Individual Contract” has the meaning specified in §
1.1 (Subject of Agreement);

"Joule" or "J" means the unit of energy defined as
such in ISO 1000 [1992 (E)];

"Letter of Credit" means an irrevocable standby
letter of credit payable on demand in a form and
substance satisfactory to the Requesting Party and
issued by a financial institution whose Credit Rating is
at least the rating specified in the Election Sheet as
provided in § 17.2(b) (Credit Rating of a Credit
Support Provider that is a Bank);

"Long Term Force Majeure Limit" shall, in respect
of an Individual Contract, have the meaning specified
in the terms of such Individual Contract and if not so
specified, shall be determined as follows:

(a) if the supply period of the Individual
Contract is one year or more, the Long Term
Force Majeure Limit shall be ninety (90)
consecutive Days;

(b) if the supply period of the Individual
Contract is not less than three months but not
more than one year the Long Term Force
Majeure Limit (LTFML) shall be calculated in
accordance with the following formula:

LTFML =Z X 90/ 365

where Z = the number of Days in the Total Supply
Period of the relevant Individual Contract; and

(c) if the supply period of the Individual
Contract is less than three months, there shall be
no Long Term Force Majeure Limit;

"Losses" has the meaning specified in § 11.2(c)
(Settlement Amount),

“Maintenance Notice” means a notice issued by the
upstream, downstream, or hub operator (as applicable)
which provides sufficient information to market
participants in a non-discriminatory manner regarding
such operator’s schedule for planned maintenance;

"Market Disruption Event" has the meaning specified

in § 15.4 (Definition of a Market Disruption Event);

"Material Adverse Change™" has the meaning specified
in § 17.2 (Material Adverse Change);

"Material Reason" has the meaning specified in § 10.5
Versiunea 2.0 (a)

»GMT” inseamna Greenwich Mean Time (ora standard);

»Acceptant” are Tinfelesul specificat in articolul §5.1
(Livrarea si Receptia in Baza unei Optiuni);

»Rata Dobanzii” are intelesul specificat in articolul §13.5
(Dobénda pentru Intarziere);

»Contract Individual” are infelesul specificat in articolul §1.1
(Obiectul Contractului);

»Joule” sau ,,J” Tnseamna unitatea de energie definita in
ISO 1000 [1992 (E)];

»Acreditiv’ inseamna un acreditiv irevocabil, platibil la
cerere in forma si modul care sunt satisfacatoare pentru
Partea Solicitanta, emis de o instituie financiara a carei
Evaluare a Solvabilitatii (rating) este cel pufin egala cu
rating-ul _specificat_ in _Conditile Specifice, dupa cum se
prevede in §17.2(b) (Evaluarea Solvabilitatii unui Tert
Garant care este o Banca);

»Limita Cazului de Forta Majora pe Termen Lung” va
avea, in ceea ce priveste un Contract Individual,
semnificatia specificata in cuprinsul unui astfel de Contract
Individual si, daca nu este specificat, se va stabili dupa
cum urmeaza:

(a) daca perioada de livrare specificata in
Contractul Individual este de peste un an, Limita
Cazului de Forta Majora pe Termen Lung va fi de 90
(nouazeci) de zile consecutive;

(b) daca perioada de livrare specificata in
Contractul Individual este cuprinsa intre trei luni si un
an, Limita Cazului de Fortd Majora pe Termen Lung
(LCFMTL) se calculeaza cu urmatoarea formula:

LCFMTL =Z x 90/ 365

unde Z = numarul de zile din intreaga Perioada de Livrare
prevazuta in Contractul Individual respectiv; si

(c) daca perioada de livrare specificata in
Contractul Individual este sub trei luni, nu va exista
Limita Cazului de Forta Majora pe Termen Lung;

»Pierderi” are intelesul specificat Tn articolul §11.2(c)
(Suma compensatorie);

»Notificare de intretinere” inseamna o notificare emisa de
operatorul din amonte, din aval sau de operatorul hub-ului
(dupa caz), care ofera participantilor la piata informatii
suficiente intr-un mod nediscriminatoriu cu privire la
programul de intrefinere planificat al acestui operator;

»,Caz de Intrerupere a Functionarii Pietei” are ntelesul
specificat in articolul §15.4 (Definitia Cazului de Intrerupere
a Functionarii Pietei);

»Schimbare Negativda Semnificativa” are intelesul
specificat in articolul §17.2 (Schimbare Negativa
Semnificativa);

»Cauza de Reziliere” are intelesul specificat in articolul
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(Definition of a Material Reason);

"Megawatt Hours" or "MWh" means three decimal six
(3.6) GJ;

"Month" means a period beginning at 06:00 hours
CET on the first day of a calendar month and ending at
06:00 hours CET on the first day of the next
succeeding calendar month, unless otherwise agreed
by the parties for an Individual Contract;

"Natural Gas" means any hydrocarbons or mixture of
hydrocarbons and non-combustible gases, consisting
primarily of methane, which, when extracted from the
subsoil of the earth in its natural state, separately or
together with liquid hydrocarbons, is in the gaseous
state;

"Negotiation Period" has the meaning specified in
§ 14.8 (Termination for New Tax);

"Network Operator" means:

(a) in respect of the Seller, the operator
of the Seller's System or of the Relevant System

(according to the terms of the Individual
Contract); and
(b) in respect of the Buyer, the operator

of the Buyer's System or the Relevant System
(according to the terms of the Individual Contract);

§10.5 (Definitia Cauzelor de Reziliere);

»Megawatt-ora” sau ,,MWh” inseamna 3,6 (trei virgula sase)
GJ;

»Luna” Tnseamna o perioada care incepe la ora 06:00 CET in
prima zi a unei luni calendaristice si care se termina la ora 06:00
CET 1n prima zi a urmatoarei luni calendaristice, cu exceptia
cazului in care Parile au convenit altfel intr-un Contract
Individual;

»Gaze Naturale” inseamna orice hidrocarburi sau amestec
de hidrocarburi si gaze necombustibile, constand fin
principal din metan, care, atunci cand sunt extrase din
subsolul pamantului in stare naturala, separat sau impreuna
cu hidrocarburi lichide, se afla in stare gazoasa;

»Perioada de Negociere” are intelesul specificat in
articolul §14.8 (Rezilierea din cauza Noilor Taxe);

»Operator de Retea” inseamna:

(a) cand este vorba despre Vanzator,
operatorul Sistemului Vanzatorului sau operatorul
Sistemului Relevant (in conformitate cu Contractul
Individual); si

(b) cand este vorba despre Cumparator,
operatorul Sistemului Cumparatorului sau operatorul
Sistemului Relevant (in conformitate cu Contractul
Individual);

together, in each case, with any nomination matching
agent, despatching agent, allocation agent or hub
operator in respect of the Delivery Point or any of them,
as the context requires;

fmpreuna cu, dupa caz, fiecare agent de nominalizare, agent
de expediere, agent de alocare sau operator de hub, in ceea
ce priveste Punctul de Livrare, sau oricare dintre acestia, in
functie de context;

"New Tax" means in respect of an Individual Contact,
any Tax enacted and effective after the date on which
the Individual Contract is entered into, or that portion
of an existing Tax which constitutes an effective
increase (taking effect after the date on which the
Individual Contract is entered into) in applicable rates,
or extension of any existing Tax to the extent that it is
levied on a new or different class of persons as a
result of any law, order, rule, regulation, decree or
concession or the interpretation thereof by the relevant
taxing authority, enacted and effective after the date
on which the Individual Contract is entered into;

"Non-Defaulting Party” has the meaning specified in §
9 (Suspension of Delivery or Acceptance);

"Non-Taxed Party" has the meaning specified in §
14.8 (Termination for New Tax);

"Nomination and Allocation Arrangements" means
the arrangements and procedures which are in effect
at the Delivery Point for the purpose of determining
the quantities of Natural Gas which flowed or are
deemed to have flowed in one or both directions at
such Delivery Point in any Time Unit and allocating
such flow between shippers in gas pipeline systems
either upstream or downstream of the Delivery Point,
including any arrangements and procedures for
Versiunea 2.0 (a)
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»Noua Taxa” inseamna, in ceea ce priveste un Contract
Individual, orice Taxa adoptata sau intrata in vigoare dupa
data incheierii Contractului Individual, sau acea parte a unei
Taxe existente care prezintd o majorare efectiva (si care
intra in vigoare dupa data incheierii Contractului Individual),
in cotele aplicabile, sau extinderea domeniului de aplicare a
oricarei Taxe existente, in masura in care o asemenea Taxa
este aplicata unei categorii de persoane noi sau diferite, ca
urmare a oricarei legi, ordin, reguli, regulament, decret, sau
a interpretarii acestora de catre autoritatea fiscala relevanta,
adoptata si intratd Tn vigoare dupa data Tincheierii
Contractului Individual respectiv;

»,Partea care nu este in culpa” are intelesul specificat in
articolul §9 (Suspendarea Livrarii sau Receptiei);

»Parte Netaxata” are infelesul specificat in articolul §14.8
(Rezilierea din cauza Noilor Taxe);

»Aranjamente de nominalizare si alocare” inseamna
aranjamentele si procedurile care sunt implementate la
Punctul de Livrare in scopul determinarii cantitatilor de Gaze
Naturale care au curs sau se considera ca au curs in una
sau ambele directii la un Punct de Livrare in orice Unitate de
Timp, si alocarea acestor transporturi de gaze intre
expeditori, fie in sistemele de gaze naturale din amonte sau
din aval fatd de Punctul de Livrare, inclusiv orice
aranjamente si proceduri de receptie si alocare a
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receiving and matching nominations;

"Notified Planned Maintenance Point" means any
point so identified from time to time by EFET on the list
of Notified Planned Maintenance Points published on,
and accessible through, its web page at
<www.efet.org>.

"Off-Spec Gas" means Natural Gas which does not
comply with the Transportation Requirements;

"Option" has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option);

"Ordinary Termination" has the meaning specified in
§ 10.2 (Expiration Date and 30 Day Termination
Notice);

"Other Tax" means any energy Tax or excise duty but
not including Taxes targeted at end users.

"Party A" means the Party identified as such in the
Election Sheet;

"Party B" means the Party identified as such in the
Election Sheet;

"Performance Assurance" has the meaning specified
in § 17.1 (Performance Assurance);

"Physical Downstream Transportation System"
means, in respect of the Delivery Point specified in an
Individual Contract, the gas pipeline system into which
the stream of Natural Gas is flowing at such Delivery
Point at the relevant time;

"Physical Downstream Transporter" means, in
respect of a delivery point specified in an Individual
Contract, the operator of the Physical Downstream
Transportation System;

“Physical Upstream Transportation System”
means, in respect of the Delivery Point specified in an
Individual Contract, the gas pipeline system out of
which the stream of Natural Gas is flowing at such
Delivery Point at the relevant time;

“Physical Upstream Transporter” means, in respect
of a delivery point specified in an Individual Contract,
the operator of the Physical Upstream Transportation
System;

"Premium" has the meaning specified in the Individual
Contract for an Option;

"Premium Payment Date" has the meaning specified
in the Individual Contract for an Option or if not so
specified, as provided by § 5.2 (Premium for the
Option);

"Price Source" has the meaning specified in § 15.4
(Definition of a Market Disruption Event);

"Put Option" has the meaning specified in § 5.1
Versiunea 2.0 (a)

nominalizarilor;

»Punct de Intretinere Planificat Notificat” inseamna orice
punct astfel identificat din cand in cand de catre EFET pe
lista Punctelor de Tntretinere Planificatd Notificate, publicata
pe website-ul <www.efet.org>.

»Gaze Naturale neconforme cu specificatiile tehnice”
inseamna Gazul Natural care nu respecta Cerintele de
Transport;

,»Optiune” are intelesul specificat in articolul §5.1 (Livrarea
si Receptia in baza unei Optiuni);

,A,incetare” are intelesul specificat in articolul §10.2 (Data
Incetarii si incetarea cu notificare prealabila de 30 zile);

»Alte Taxe” inseamna orice Taxe sau accize privitoare la
energie, dar fara a include Taxele aplicabile consumatorilor
finali.

,Partea A” inseamna Partea identificatda ca atare in
Conditiile Specifice;

,Partea B” inseamnd Partea identificatd ca atare in
Conditiile Specifice;

»Garantie de Buna Executie” are intelesul specificat in
articolul §17.1 (Garantii de Buna Executie);

,Sistem de Transport Fizic din Aval” inseamna, in ceea
ce priveste Punctul de Livrare specificat intr-un Contract
Individual, sistemul de conducte de gaze naturale prin care
Gaze Naturale curg catre acest Punct de Livrare, la un
moment relevant;

»Transportator Fizic din Aval” inseamna, in ceea ce
priveste un Punct de Livrare specificat intr-un Contract
Individual, operatorul Sistemului de Transport Fizic din Aval;

»Sistem de Transport Fizic din Amonte” inseamna, in
ceea ce priveste Punctul de Livrare specificat intr-un
Contract Individual, sistemul de conducte de gaze naturale
prin care curg Gaze Naturale dinspre acest Punct de
Livrare, la un moment relevant;

»Transportator Fizic in Amonte” inseamna, in ceea ce
priveste un Punct de Livrare specificat intr-un Contract
Individual, operatorul Sistemului de Transport Fizic din
Amonte;

»Prima” are intelesul specificat in Contractul Individual cu
Optiuni;

»Termenul de Plata a Primei” are infelesul specificat in
Contractul Individual cu Optiuni, iar daca nu este specificat,
conform articolului §5.2 (Prima pentru Optiune);

»Sursa Pretului” are intelesul specificat in articolul §15.4
(Definitia Cazului de Intrerupere a Functionarii Pietei);

,Optiune de Vanzare” are intelesul specificat in articolul
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(Delivery and Acceptance Pursuant to an Option);

"Relevant Entity" has the meaning specified in
§17.2(a) (Credit Rating);

"Relevant System™ means, in respect of an
Individual Contract, the gas pipeline system referred
to as such in the terms of such Individual Contract;

"Remaining Contract Quantity" has the meaning
specified in § 14.8 (Termination for New Tax);

"Requesting Party"” has the meaning
specified in § 17.1 (Credit Rating);

"Schedule"” has the meaning specified in § 4.2
(Definition of Schedule) and "Scheduled" and
"Scheduling” shall be construed accordingly;

"Seller" has the meaning specified in the Individual
Contract;

"Seller's Default" has the meaning specified in §
8.5(a);

"Seller's System" means in respect of an Individual
Contract, the gas pipeline system(s) referred to as
such in the terms of such Individual Contract;

"Settlement Amount" has the meaning specified in
§ 11.2 (Settlement Amount),

"Settlement Date" has the meaning specified in the
Individual Contract;

"Settlement Price" has the meaning specified in the
Individual Contract;

"Specified Indebtedness” means any financial
indebtedness (whether present or future, contingent or
otherwise, as principal or surety or otherwise) for
borrowed money (which includes debts payable to
Affiliates as well as debt instruments to financial
institutions);

"Tangible Net Worth™ means the sum of all paid up
shareholder cash contributions to the share capital
account or any other capital account of the Relevant
Entity ascribed for such purposes of the Relevant
Entity and any accumulated retained earnings less
any accumulated retained losses and intangible
assets including, but not limited to, goodwill;

"Tax" means any tax, levy, impost, duty, charge,
assessment, royalty, tariff or fee of any nature
(including interest, penalties and additions thereto) that
is imposed by any government or other taxing authority
in respect of any payment, nomination and allocation
under any Individual Contract, on Natural Gas, or on the
sale, transportation or supply of Natural Gas, and
“Taxes” shall be construed accordingly. For the
avoidance of doubt Tax shall exclude (i) any tax on net
income or net wealth; (i) any tax on income derived

Versiunea 2.0 (a)

§5.1 (Livrarea si Receptia in baza unei Optiuni);

»Entitate Relevanta” are infelesul specificat in articolul
§17.2(a) (Evaluarea Solvabilitatii - Rating);

»Sistem Relevant” inseamna, in sensul unui Contract
Individual, sistemul de conducte de gaze naturale la care se
face referire in cuprinsul Contractului Individual respectiv;

»Cantitatea Contractata Ramasa” are intelesul specificat in
articolul §14.8 (Rezilierea din cauza Noilor Taxe);

»Partea Solicitanta” are infelesul specificat in articolul §17.1
(Evaluarea Solvabilitatii - Rating);

»Programare” are intelesul specificat in articolul §4.2
(Definitia Programarii), iar ,,A programa” si ,,Programat”
se vor interpreta in mod corespunzator;

»Vanzator” are intelesul specificat in Contractul Individual;

»Culpa Vanzatorului” are intelesul specificat in articolul
§8.5(a);

»Sistemul Vanzatorului” inseamna, in ceea ce priveste un
Contract Individual, sistemul sau sistemele de conducte de
gaze naturale mentionate ca atare in cuprinsul Contractului
Individual;

»Suma compensatorie” are intelesul specificat in articolul
§11.2 (Suma Compensatorie);

»,Data Platii” are intelesul specificat in Contractul Individual;

»Pretul de Platit” are intelesul specificat in Contractul
Individual;

,Datorie Specifica” inseamna orice datorie financiara
(indiferent daca existenta sau viitoare, potentiald sau de alta
naturd, cu titlu de obligatie principala sau de garantie, sau
cu alt titlu) pentru sume Tmprumutate (inclusiv datorii catre
Parti Afiliate, precum si instrumente de indatorare catre
institutii financiare);

,Valoarea Activelor Corporale Nete” inseamnad suma
capitalului platit in numerar de actionari in contul de capital
social sau 1n orice alt cont de capital al Entita{ii Relevante,
folosit in aceste scopuri, si orice castiguri acumulate, minus
orice pierderi acumulate si active intangibile, inclusiv, dar
fara a fi limitat la, fondul comercial / clientela (goodwill);

»Taxa” inseamna orice taxa, contributie, impozit, redeventa,
tarif sau cheltuialda de orice naturd (incluzdnd dobanzi,
penalitafi si majorari), care este impusa de catre orice
autoritate guvernamentald sau alta autoritate cu atributii in
domeniul taxarii, in legatura cu orice platd, nominalizare si
alocare in baza oricarui Contract Individual care are ca obiect
vanzarea, transportul sau livrarea Gazelor Naturale, iar
termenul “Taxe” va fi interpretat in mod corespunzator.
Pentru evitarea oricarui dubiu, termenul ,Taxe” va exclude: (i)
orice impozit aplicabil venitului net sau averii nete; (ii) orice
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from the exploration or exploitation of Natural Gas
fields; (iii) a stamp, registration, documentation or similar
tax, and (iv) VAT,

"Taxed Party" has the meaning specified in § 14.8
(Termination for New Tax);

"Terminating Party" has the meaning specified in
§ 10.3 (Termination for Material Reason);

"Termination Amount" has the meaning specified in
§ 11.1 (Termination Amount);

"Time Unit" means, in respect of an Individual
Contract, the Time Unit agreed by the Parties for the
purposes of such Individual Contract;

"Tolerance"” shall subject to § 8.8 (Use of
Tolerance), in respect of an Individual Contract, have
the meaning specified in the terms of such Individual
Contract and, if not so specified, shall be zero;

"Total Capitalisation” means in respect of the
relevant period the sum of Total Debt and all paid up
shareholder cash contributions to the share capital
account or any other capital account of the Relevant
Entity ascribed for such purposes of the Relevant
Entity;

"Total Debt" means in respect of the relevant period
the sum of financial indebtedness for borrowed money
(which includes debts payable to affiliated companies
as well as debt instruments to financial institutions) of
the Relevant Entity;

"Total Supply Period"” means, in respect of an
Individual Contract, the supply period agreed between
the Parties;

"Transportation Failure” means an event or
occurrence affecting the operation of a gas pipeline
system (in which the Claiming Party has contracted
firm transportation rights for the purpose of the
relevant Individual Contract) on one or other side of
the Delivery Point which:

(a) is beyond the reasonable control of
the Claiming Party and which could not
reasonably have been avoided or overcome by
the Claiming Party and which makes it impossible
for the Claiming Party to perform its delivery or
acceptance obligations in respect of the relevant
Individual Contract; and

(b) is beyond the reasonable control of
the Network Operator for such gas pipeline
system and which could not reasonably have
been avoided or overcome by such Network
Operator and which makes it impossible for such
Network Operator to fulfil its contractual
obligations to the Claiming Party in respect of the
delivery or acceptance of Natural Gas (as the case

Versiunea 2.0 (a)
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impozit pe venit derivat din exploatarea campurilor de Gaze
Naturale; (iii) orice taxa de timbru, de finregistrare, de
documentare sau similara, si (iv) TVA-ul;

»Parte Taxata” are intelesul specificat in articolul §14.8
(Rezilierea din cauza Noilor Taxe);

»,Partea care Reziliaza” are intelesul specificat in articolul
§10.3 (Rezilierea ca urmare a aparitiei unei Cauze de
Reziliere);

»Suma de Reziliere” are intelesul specificat in articolul §11.1
(Suma de Reziliere);

Contract
pentru

»Unitate de Timp” inseamna, in cazul unui
Individual, Unitatea de Timp convenitd de Parii
respectivul Contract Individual;

»Toleranta” 1n temeiul articolului §8.8 (Aplicarea
Tolerantei), in ceea ce priveste un Contract Individual, va
avea semnificatia specificatda in cuprinsul unui astfel de
Contract Individual si, daca Toleranta nu este specificats,
aceasta va fi zero;

»Capitalizarea Totala” inseamna, in ceea ce priveste
perioada relevanta, suma dintre Totalul Datoriilor si capitalul
platit in numerar de actionari in contul de capital social sau
in orice alt cont de capital al Entitatii Relevante, folosit in
aceste scopuri;

»Totalul Datoriilor” finseamna, Tn ceea ce priveste
perioada relevanta, suma datoriilor financiare pentru sumele
fmprumutate (inclusiv datorii catre Parti Afiliate, precum si
instrumente de indatorare catre instituti financiare) ale
Entitatii Relevante;

»Perioada totala de Livrare” inseamna, in cazul unui
Contract Individual, perioada de livrare convenita intre Partj;

»Problema de Transport” inseamna un eveniment sau o
intdmplare care afecteaza functionarea unui sistem de
conducte de gaze naturale (in care Partea Reclamanta a
contractat drepturi ferme de transport prin Contractul
Individual respectiv), pe o parte sau alta a Punctului de
Livrare, eveniment care:

(a) este dincolo de controlul rezonabil al Partii
Reclamante si care nu ar fi putut fi in mod rezonabil
evitat sau depasit de catre Partea Reclamanta si care
face imposibila findeplinirca de <catre Partea
Reclamanta a obligatiilor de livrare sau de recepiie
asumate prin Contractul Individual; si

(b) este dincolo de controlul rezonabil al
Operatorului de Retea al sistemului de conducte
respectiv si care nu ar fi putut fi In mod rezonabil evitat
sau depdasit de catre Operatorul de Retea si care face
imposibila  indeplinirea  obligatilor  contractuale
asumate de Operatorul de Retea fatd de Partea
Reclamanta privind livrarea sau receptia Gazelor
Naturale (dupa caz).
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may be).

For the avoidance of doubt “Transportation Failure”
shall include both unplanned and planned
maintenance on the Seller's/Buyer’'s/Relevant System
(as applicable) which prevents the performance of the
claiming Party; provided, however, that in the event
the applicable Delivery Point is a Notified Planned
Maintenance Point and the operator of the Delivery
Point, or, as applicable, the pipeline system facilities
necessary for, as applicable to the underlying claim,
delivery or acceptance of Natural Gas at such Delivery
Point, issued a Maintenance Notice, prior to the time at
which the relevant Individual Contract was first
concluded, of a period of planned maintenance at, on
or directly impacting Natural Gas flows at such
Delivery Point, such period of planned maintenance
shall not constitute Transportation Failure.

"Transportation Requirements" means the quality
and pressure requirements for the entry of Natural
Gas into the Physical Downstream Transportation
System at the Delivery Point;

“Threshold Amount” with respect to a Party, shall
have the meaning as specified for that Party pursuant
to § 10.5(b)(ii);

"Valid Certificate” means any appropriate
documentation accepted by the relevant taxing
authorities or as required by applicable law, order,
rule, regulation decree or concession or the
interpretation thereof;

"VAT" means any value added tax or any tax
analogous thereto but excluding any statutory late
payment interest or penalties; and

"VAT Rules" means any VAT law, order, rule,
regulation, decree or concession or the interpretation
thereof;

"Zero-Rated" means, in respect of a supply, a tax
exempt export or tax-free export under applicable VAT
Rules and "“Zero-Rating" shall be construed
accordingly.

"Writer" has the meaning specified in § 5.1 (Delivery
and Acceptance Pursuant to an Option).
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Pentru a evita orice neclaritate, ,Problemele de Transport”
includ atat intretinerea neplanificata, cat si cea planificata a
Sistemului Vanzatorului / Sistemului Cumparatorului / sau a
Sistemului relevant (dupa caz), care impiedica indeplinirea
obligatiilor contractuale de catre Partea Reclamantd; cu
mentiunea ca, in cazul in care Punctul de Livrare relevant
este un Punct de Intretinere Planificat Notificat, iar
Operatorul Punctului de Livrare sau, dupa caz, Operatorul
sistemului de conducte necesare pentru livrarea sau
receptia Gazelor Naturale la un astfel de Punct de Livrare, a
emis o Notificare de Intretinere inainte de incheierea
Contractul Individual respectiv, pentru o anumita perioada
de intretinere planificatd, ce are un impact direct asupra
transportului Gazelor Naturale la Punctul de Livrare
respectiv, o astfel de perioada de intretinere planificatd nu
va fi considerata o ,Problema de Transport”.

»Cerinte de Transport” inseamna cerintele tehnice de
calitate si presiune pentru intrarea Gazelor Naturale in
Sistemul de Transport Fizic din Aval la Punctul de Livrare;

“Suma de Referinta” in legatura cu o Parte, are intelesul
specificat pentru acea Parte conform § 10.5(b)(ii);

»Certificat Valabil” inseamna orice documentatie
corespunzatoare acceptata de catre autoritatile relevante cu
atributii in domeniul taxarii, sau intocmita in conformitate cu
cerintele legislatiei aplicable (legi, ordine, regulamente,
decrete), sau ca urmare a interpretarii acesteia;

»TVA” Inseamna orice taxa pe valoare adaugata sau orice
taxa echivalenta acesteia, dar excluzand orice dobanzi sau
penalitati de intarziere; si

»Reglementari referitoare la TVA” inseamna orice lege,
ordin, regulament, decret cu privire la TVA, sau interpretarea
acestora;

»Taxat-Zero” inseamna, in ceea ce priveste o livrare, un
export scutit de taxe, sau un export nesupus taxarii in
conformitate cu Reglementarile referitoare la TVA, iar termenul
~Taxare-Zero” va fi interpretat in mod corespunzator.

»Promitent” are Tinfelesul specificat Tn articolul
(Livrarea si Receptia in baza unei Optiuni).
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